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RAILROAD PURCHASES 

One of the important benefits that will result from 
the fundamental change in the attitude of Congress and 
the public toward the railroads, as evidenced by the 
transportation act of 1920, is the equalizing of the coun- 
try’s industrial activity by reason of the fact that, when 
the railroads are able to earn adequate revenue, they 
will furnish a sort of balance wheel to other industries. 

The railroads are enormous buyers and users of 
others’ products and services. Some of these purchases 
are for current operation and maintenance and are made 
with reasonable regularity, but a large part of them is 
for materials and labor to be used in expanding trans- 
portation facilities to provide for growth of traffic, such 
as additional main line tracks, larger terminals, heavier 
rails, engines, cars, larger depot facilities, and so on. 
The most economical method of making such improve- 
ments requires that the work should be done when the 
volume of traffic is at the minimum. Not only is the 
physical work much more easily and effectively per- 
formed when least interfered with by movement of traf- 
fic, but the material and labor can be bought more rea- 
sonably and procured more regularly when the demands 
from other sources are at a minimum. So it happens 
that if the railroads have the money to proceed with this 
work in periods of minimum activity in other lines of 
industry, the improvements are made at the right time— 
before the additional traffic must be moved and at a 
time when railroad purchases of material and labor in- 
terfere least with those who desire to buy the same ma- 
terials and labor to be employed in other industries. 

When railroad treasuries are lean the exact oppo- 
site results—that is, the roads are unable to undertake 
these improvements when they ought to undertake them 
and must wait for increased earnings to enable them to 
Proceed, the result being that the railroads are in the 
market for materials and men when other industries are 
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working at a maximum and are in the market for the 
same things. In short, instead of operating as a balance 
wheel to other industrial activity the effect is exactly 
the opposite. 


HARDING AND THE COMMISSION 

We are indebted to Mr. J. V. Norman, of Louis- 
ville, a communication from whom is printed elsewhere, 
for his explanation of what was in the mind of Senator 
Harding when he spoke, as quoted in these columns 
last week, in criticism of the Interstate Commerce Com- 
mission. But what Mr. Norman does not explain—and, 
of course, makes no attempt to explain—is how the 
Interstate Commerce Commission’s misinterpretation or 
misapplication of the law is a reflection on the present 
administration or how,.if elected President of the United 
States, Senator Harding proposes to change the policy 
of the regulating body. 

The Interstate Commerce Commission is in no sense * 
a creature of politics except as its members are ap- 
pointed from time to time, under provisions of the law, 
by the President. We have never heard it said that the 
present Commission, in its theory of the new transpor- 
tation law and its actions under that law, was directed 
or advised by the President or by anybody else. Cer- 
tainly the President or anybody else has no right to 
direct it or even to advise it, except as any citizen may 
set forth his views. Its policy in no sense is to be taken 
as an administration policy or representing the views of 
this or that party. 

Senator Harding evidently has another conception 
of the matter, for he says that, when he becomes Presi- 
dent, the law, as he understands it, is going to be en- 
forced. We do not think this a serious thing, for we 
believe that, if Senator Harding becomes president, he 
will, before proceeding to discipline the Interstate Com- 
merce Commission, take further thought and change his 
mind. In other words, we think he has spoken without 
due consideration of the facts. We mention the matter 
only in the interest of a clearer understanding of the 
transportation law and the functions of the Commission. 
The Commission may be wrong or it may be right, but 
it is not the duty or the right of the President of the 
United States to correct it, and its rightness or wrong- 
ness reflects neither credit nor discredit on the party in 
power. We have in it one administrative body that so 
far has been free from the taint of politics—except, of 
course, in so far as appointment of its members may be 
dictated by political considerations instead of merit— 
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and we hope it may be kept so. We think one way to 
keep it so is to do what we can to see to it that the pub- 
lic gets the right idea as to the relations between it and 
the administration that happens to be in power. It is 
no more a political body than is the Supreme Court of 
the United States and its decisions and ‘rulings are no 
more subject to political interpretation and criticism 
than are the decisions of that court. 





FREIGHT CLAIM PREVENTION 

The revival among the carriers of efforts to pre- 
vent causes for freight claims is worthy of all commen- 
dation. The committee on cause and prevention of the 
freight claim division of the American Railways Asso- 
ciation is the new organization that will prosecute this 
work. It should have the cooperation of all the indi- 
vidual railroads and of the shippers as well. 

In furtherance of its campaign a “freight claim pre- 
vention congress” will be held in Chicago next month, 
as told in The Traffic World last week. The congress 
ought to be well attended and to be productive of much 
good. There is certainly room for good work, for the 
ravages of government operation methods are still no- 
ticeable in this respect. It should be impressed on the 
carriers that if they hope to reap the full benefit of the 
new public policy toward them and of the recent ad- 
vanced rates, they must reduce their losses through 
freight claims, not only as a direct means of saving con- 
crete dollars but as a means of strengthening themselves 
in the public confidence. We believe most of them see 
_ this. 

Shippers are as much interested as carrierss in pre- 
venting freight loss and damage for, even if they are 
fully reimbursed, they are not doing business for the 
sake of selling their commodities to the railroads at the 
expense of discommoding their regular customers. 


WHY STATE COMMISSIONS? 


As the case between the carriers on the one hand 
and the state commissions on the other, in which the 
carriers are seeking to obtain, intrastate, the same per- 
centage of rate advances as was granted by the Inter- 
state Commerce Commission in the 1920 advanced rate 
case, develops, it becomes clearer and clearer to us that 
the Interstate Commerce Commission must take the 
ground that it has authority to order these intrastate 
advances and act under that authority, and that its ac- 
tion must be sustained by the courts if the new trans- 
portation act is to be effective in assuring to the car- 
riers the revenue thought by Congress now and that 
may be thought by the Interstate Commerce Commis- 
sion hereafter to be necessary. 

We do not assume to say that the carriers are right 
and the state commissions wrong as to the question of 
whether the law gives the Interstate Commerce Com- 
mission this jurisdiction over state rates or whether the 
law, if it does mean that, is constitutional. Those are 
legal questions. We have our ideas but we are some- 
what modest about them. But as to what Congress 
meant to do and as to what it ought to have meant to 
do we are not so modest. We believe Congress meant to 
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put into the hands of the Interstate Commerce Com- 
mission the power to advance all rates—state and inter- 
state—so as to produce the necessary revenue. We hope 
the Interstate Commerce Commission will so interpret 
the law and that the courts will sustain the Commission, 
Otherwise we shall have chaos with respect to the rate 
structure and control over it. 

We think the state commissions are guilty of a nar- 
row conception of public service when they refuse to 
see this and—whatever their convictions as to the 
strictly legal right or wrong in the matter—put aside 
technicalities in the interest of a rejuvenated railroad 
service. They seem to see only the question of their 
rights which is, perhaps, the same as saying they see 
only the question of their jobs, or the importance of 
their jobs. Perhaps the future will show them to have 
been shortsighted in that they did not refrain from 
raising this question of their rights and let the railroads 
have what the Interstate Commerce Commission says 
they should have. With the question of their control 
over state rates in a case like the present not in issue, 
the state commissions might still find a long period of 
usefulness for themselves. If it is raised and settled 
against them perhaps there will be found decreasing de- 
mand for commissions with such wide functions as now 
rest in these state bodies. 

Of course, if the state commissions wish to stake 
all on the issue and they win, then they have waxed 
stronger—but they have done so at the expense, in our 
opinion, of the public welfare. For we believe that the 
present transportation act offers a fair solution of the 
railroad ills that have vexed the country. The plan can- 
not succeed, we believe, unless the Interstate Commerce 
Commission is to have full control over rates so far as 
their general level is concerned. If it does not succeed 
there will at least be much travail before another plan 
can be adopted. Another plan may not be so good or 
even be good at all. 

It may be natural for members of the state com- 
missions to be selfish, but selfishness is not admirable, 
nevertheless, and it appears to us that it is the selfish- 
ness of these bodies that, if their contention wins, will 
wreck our new transportation machinery. We have lit- 
tle patience with the attitude of the state commissions 
that the carriers and others who would compel them to 
comply with the findings of the Interstate Commerce 
Commission are seeking to tear them down. There is 
nothing sacred about the state commissions. They exist 
for the purpose of performing functions that seem nec- 
essary or helpful. If they become a nuisance instead of 
a help, why should they not be destroyed? The things 
they do that must or should be done can be done by 
other agencies either now in existence or that may be 
created. 

To us it does not seem necessary that state com- 
missions should be destroyed in order that the present 
law, as we would have it interpreted, should work, But 
if, as they insist, the effect of a rulirg in this matter 
in favor of the carriers—and, as we conceive, in favor 
of the public as well—would be to destroy the power of 


the state commissions, then we say, why not? State 
(Continued on page 808) 


Octot 


.— 
R 
lopsid 
electic 
thing, 
of Co 
along 
the t 
party 
no mé 
take | 
By th 
gress 
might 
leader 
Congr 
labels. 
for on 
Ameri 
izatior 
that is 
to his 
he is | 
leader 
party, 
is giv 
inform 
ber of 
labor 
grew 
notwit 
terstal 
ever, 
has b 
are pl 
been ; 
the pr 
Marsh 
trol ai 
minori 
condit 
senato 
sessiol 
as if t 


PI 
mins 
mitted 
a. victe 
applic: 
agains 
was ne 
Cumm 
the ca 
legisla 
law, b 
largely 
the Cc 
not at 
Illinois 
of the 
Plicit]y 
home, 
Gompe 
the Es 
party ; 
Send a 
tions, | 
ager, § 
Lodge 
tionist: 
the fu 
Wedne 
a land 
the bli 
nitted 
be adv 


Th 
sion ir 
the W 
of the 
Someth; 
Snnite | 
Carrier 


















October 30, 1920 


Current Topics 
in Washington 





‘.—— 


Railroad Legislation in the Next Congress.—No matter how 
lopsided the returns next Wednesday morning may make the 
election appear, they will not disclose conclusively what, if any- 
thing, will be done to the Esch-Cummins law in the next session 
of Congress. The division in respect to that statute was not 
along partisan lines. The labor leaders, by indorsing one of 
the two big parties, have given the question something of a 
party tinge, but it is only a tinge. There are Democrats who, 
no matter how great a success their party achieved, would not 
take orders from Samuel Gompers or the other labor leaders. 
By the same sign, there will be Republicans in the next Con- 
gress who, no matter how overwhelming a victory their party 
might win, would not bend the knee to Gompers. The labor 
leaders are trying the European system of acquiring blocs in 
Congress which will vote a given way regardless of their party 
labels. Mr. Gompers, it is true, is also making a general fight 
for one of the two parties. He is doing it in the name of the 
American Federation of Labor and, so far as known, the organ- 
jzation is approving what he is doing. Some polticians think 
that is a good plan, on the theory that it gives him two strings 
to his bow, one being composed of the members of the party 
he is opposing that have been elected by the favor of the labor 
leaders, notwithstanding their general condemnation of the 
party, and the other of the members of the party to which he 
is giving the supposed support of organized labor. No well- 
informed man is expecting Gompers to obtain a controlling num- 
ber of members in either house of Congress, though organized 
labor did put the so-called Anderson amendment, out of which 
grew the Railroad Labor Board provision, through the House, 
notwithstanding the opposition of the House committee on in- 
terstate and foreign commerce. It is generally believed, how- 
ever, that Gompers will claim a victory, even if the party he 
has been supporting is as decisively defeated as its enemies 
are predicting. The Senate is the prize in this fight. It has 
been so close that Senator La Follette, in the closing days of 
the present Congress, could turn over control—if Vice-President 
Marshall and all the Democrats would be willing to accept con- 
trol at the hands of La Follette. There is doubt whether the 
minority party would be willing to accept control under such 
conditions. Some members of that party despise the Wisconsin 
senator heartily. But politics makes strange bed-fellows. Last 
session, for instance, Penrose and La Follette co-operated, just 
as if they were the best political pals ever known. 





Plans of Samuel Gompers.—In the event that Senator Cum- 
mins is defeated—a possibility his friends have secretly ad- 
mitted—Gompers et al. will have some show of right to claim 
avictory. In lesser degree that same theory is believed to be 
applicable in Indiana, though Senator Watson of that state, 
against whom Thomas Taggart is making a vigorous campaign, 
was not so prominently identified with the passage of the Esch- 
Cummins bill as was Cummins. Although Gompers has given 
the campaign against the law a partisan tinge, it is not partisan 
legislation any more than is the original interstate commerce 
law, bearing the name of Senator Cullom of Illinois, but written 
largely by Senator Reagan of Texas, member of the cabinet of 
the Confederate States of America during the Civil War, and 
not at all on the same side of the political fence as Cullom of 
Illinois. Senator Underwood of Alabama is responsible for much 
of the rate-making section. If the voters follow Gompers im- 
Dlicitly, then Underwood, Cummins and Watson will be left at 
home, though Underwood is a senator of the party to which 
Gompers is giving general support. La Follette, an opponent of 
the Esch-Cummins law and of the League of Nations, is off his 
party reservation, so Wisconsin, as a result of his attitude, may 
send aman to the Senate pledged to support the League of Na- 
tions, simply because La Follette does not like his former man- 
ager, Senator Lenroot, author of a large part of the so-called 
Lodge reservations, and leader of the so-called mild reserva- 
tionists. A mere statement of a few facts, it is believed, shows 
the futility of endeavoring to interpret the election returns on 
Wednesday morning—unless perchance, they should show such 
a landslide that there would be no chance for the operation of 
the bloc system to which Gompers and LaFollette seem com- 


mitted, regardless of what inconsistencies they may appear to 
be advocating. 





‘ The Nature of an Embargo.—Under the Commission’s deci- 
sion in the complaint of the Timken Roller Company against 
the Wheeling & Lake Erie, even casual students of the work 
of the Commission will probably suggest an embargo becomes 
iting which a shipper must watch lest it come up and 
mite him, but on which he may not depend for anything. The 
carrier may observe it or it may set it aside by the mere act 
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of permitting cars to come through regardless of its terms, and 
the shipper who has relied on it must pay. The only limitation 
on that free and easy way of handling an embargo, set forth 
in the decision, is the reiteration of the rule against discrimina- 
tion. If there had been another roller bearing factory at Canton 
that had ordered much scrap iron and the Wheeling & Lake 
Erie had enforced its embargo so stringently as to shipments 
to that competitor that it had had no demurrage to pay by 
reason of the company’s disregard of the prohibition, and the 
Timken people could prove it, then they might have had a 
ruling in their favor. But, unless they could prove damage to 
have resulted from their enforced paying of demurrage, it has 
been suggested, they would not get their money back. A gen- 
eral query in connection with some of the recent decisions on 
demands for reparation has been as to what rulings, if any, the 
Commission has been making recently that tend to force the 
agents of carriers to be careful and efficient in conducting the 
business of carriers. The rules for collecting damages under 
decisions of unjust discrimination make it hard for complain- 
ants to recover anything because a complainant cannot easily 
prove that a competitor has shipped under the rates condemned 
as unjustly discriminatory. The law forbids the disclosure, by 
a railroad, of any fact about the shipments of its patrons. The 
law does not favor subpeenas in aid of general fishing expedi- 
tions, such as would have to be put out if a complainant desired 
to find out whether his competitor shipped under a rate that 
was available to him. Thus far, the Commission has never 
done anything to have a carrier punished, by way of fines for 
misquoting rates, violating the fourth section, or anything of 
that kind. 





Pipe Line from the Pacific to the Atlantic—The Shipping 
Board, according to Admiral Benson, has an undisclosed interest 
in the construction of a pipe line across the Isthmus of Tehaunte- 
pec, which, if and when completed, may be used in getting liquid 
fuel from the Atlantic to the Pacific for less than it would cost 
the board, which is the government, to send the fuel through 
the American-owned Panama Canal. The subject is not being 
much discussed because of the critical relations between the 
de la Huerta administration in Mexico City and the Wilson 
administration in Washington. The former is seeking the diplo- 
matic recognition of the latter. Presumably, the consent of 
British interests must be obtained for the pipe line because 
British interests control the Isthmian Railroad, the right-of-way 
of which would be the natural bed for the pipe line. British 
influence is supposed to have forced the imposition of tolls on 
American ships using the Panama Canal. If, therefore, inter- 
national questions, other than those between the United States 
and Mexico, come into the pipe line question, the decision may 
be expected to be in favor of the construction of the pipe line 
and its operation in competition, to a certain extent, with the 
Canal. It is assumed that if the de la Huerta administration 
is convinced that any branch of the American government de- 
sires the construction of the pipe line, then it will be disposed 
to hold it up until there has been recognition for the Huerta- 
Obregon combination, the Obregon end of which will soon come 
into office in Mexico City—if de la Huerta or some other leader 
does not take to the chaparral and start something to change 
the course of things in that country before the change. 





Possible Deportation of Diplomatic Corps.—American voters, 
it is believed, would think much more of themselves than they 
do, if each could be taken by the hand and the explanation 
made to him that by his ballot he might change the job of 
practically everyone of the men and women in this country who 
can import liquids containing more than one-half of one per 
cent of “kick” without obtaining a permit. Among the members 
of the diplomatic corps who have that privilege, it is understood 
that if the election goes against Governor Cox, practically every- 
one of them will be transferred from Washington. The election, 
therefore, is of interest to more than a handful of the most 
gaudily arrayed personages in the world. Such a wholesale 
change would not be illogical. On the contrary, it is believed, 
it would be a fitting recognition that the American sovereign was 
not in favor of the League of Nations and, therefore, might like to 
work in behalf of the League of Nations and, therefore, might like 
to work with representatives of foreign governments who had not 
done any work in behalf of the League covenant. Such a whole- 
sale transfer might be likened to the change in the cabinet of 
a nation having a parliamentary form of government such as 
the. United Kingdom and Ireland, France and Italy. The United 
States has not a parliamentary or “responsible” government, 
else President Wilson would not have attended the peace con- 
ference and taken part in framing the treaty of Versailles, which 
took place after the election in 1918. In the event of Harding’s 
election, the countries having the form of government that forces 
the cabinet to change every time there is an adverse vote in 
the legislative body on a vital question, or an adverse vote in 
a general election, would naturally think of sending men to 
talk with him who were not committed to the covenant but 
had open minds to suggestions for an association of nations, in 
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a judicial body, such as Senator Harding has been making. 
That is how the thing would be done in Europe and the Euro- 
peans may think it a good thing for them to inject at least that 
much of an European idea into a phase of American affairs in 
which they have an interest they need not try to conceal. The 
ministers of foreign affairs probably have already selected men 
to be sent to Washington in the event of Harding’s election— 
unless he should permit it to be known that some ambassador 
of long service, as, for instance, Jules J. Jusserand, who has 
been here since the early part of the Roosevelt administration, 
is perfectly satisfactory. Jusserand has been here so long that 
he is as near like an American as a loyal Frenchman can become. 





Compensation Claims in Court.—In going to the Court of 
Claims with a suit for compensation, the Chicago & Eastern 
Illinois, it is believed, is acting as a drum major for a large pro- 
cession of carriers to that court. Max Thelen, head of the divi- 
sion of liquidation claims until a few weeks ago, indicated long 
before he quit office that it was not probable that the Railroad 
Administration would accept any of the awards of compensation 
made by boards appointed by the Interstate Commerce Commis- 
sion. Practically every award thus far made is in excess of 
what the Railroad Administration offered or suggested it would 
be willing to offer if the claimant was prepared to give serious 
consideration to a formal offer. In the case of the Merchants 
and Miners boat line the definite award is about one-half more 
than the boat line at one time hinted it might consider a rea- 
sonable offer—$800,000. When Otis Beall Kent took up the fight 
for the boat line he put in a claim much larger than the hint. 
The board held with him on nearly all the points involved and 
when the final figuring is done the government may have to pay 
as much as $2,000,000 on a claim that at one time, according 
to an inference that might have been drawn, might have been 
settled for $800,000. Kent, however, did not demand as high 
rates of compensation for the boat line as the Shipping Board 
paid some of the boat lines while it had them under its control, 
which was prior to their taking over by the Railroad Admin- 
istration. The rates allowed by the Shipping Board will prob- 
ably be investigated by Congress because, on Capitol Hill, there 
is a definite impression that the Shipping Board has been ex- 
travagant in the matter of compensation as well as in the matter 
of Hog Island yards and the like. There have been inquiries, 
almost by the dozen, into the affairs of the Shipping Board, but 
none thus far which brings into contrast the compensation paid 
to the boat lines by the board, and what the Railroad Admin- 
istration suggested, informally, as compensation for the Mer- 
chants and Miners. The business of the Shipping Board has 
been done much more secretly than the Interstate Commerce 
Commission has conducted its business. An investigation may 
show that there is no foundation for the idea that it has wasted 
money as if it were a drunken sailor, instead of a body supposed 
to control ships and get them operated speedily and economic- 
ally. A. E. H. 





INCREASED DEMURRAGE CHARGES 


The Trafic World Washington Bureau 


Fairbanks’ increased demurrage rate tariff supplement has 
been placed on the files of the Commission, to become 
operative on December 1, unless suspended or cancelled. Physi- 
cally it came before those who had been waiting for it on the 
morning of October 26, but the date of receipt stamp, placed 
thercon by the clerks who open packages of tariffs, gives the 
supplement the credit of having arrived on October 22. 

While it may never be needed, it is a fact that a file has 
been prepared by the suspension board for that supplement.. It 
was prepared because long before the receipt of the supplement, 
protests were received by the Commission. The file, as made up 
and ready for the tariff when it should come along, also contains 
protests against the publication of the rates on less than statu- 
tory notice, where those making such protests went to the merits 
of the subject regardless of the routine which the carriers desired 
to observe in getting accomplished what they thought was neces- 
sary to expedite the movement of cars. 

The file on which the Commission acted in deciding that 
the tariff might not be made effective on less than statutory 
notice, has not been incorporated in the file before the suspen- 
sion board, so that the onjections of the Institute of American 
Meat Packers, individual packers, and commercial organizations 
do not appear as part of the record in the protests requesting 
suspension of the tariff. 

Protestants whose objections were contained in the file as 
made up at the time the tariff was received are: Millers 
National Federation; Grand Rapids Bookcase Company; Farm- 
ers National Grain Dealers Association; Corn Belt Meat Pro- 
ducers Association; Western Petroleum Refiners Association; 
American Independent Petroleum Association; J. W. Rowe Co., 
Inc., Hampton, Va.; Mississippi Railroad Commission; W. A. 
Coombs Milling Co., and Hannah Distributing Company. 

While the fact will probably not have any effect on the 
merits of the proposition, it is true that practically none of the 
protestants has complied with the rules of the Commission, 
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issued May 21, 1920, drawn up with a view to enabling the 
Commission to dispose quickly of cases arising under requests 
for the suspension of tariffs. The rules were put out they 
because, for more than two years, the suspension power of the 
Commission had not been in active use. There was practically 
no need for it because the Smith amendment forbade the filin 
of an increased rate without the prior consent of the Commis. 
sion. Only twice was the suspension power used after the 
Smith amendment became operative. 

Congress, in the Esch-Cumminms act, reduced the period of 
maximum suspension from ten months to 120 days. On account 
of the limiting of the period of possible suspension, the Commis. 
sion is compelled to eliminate everything that can possibly 
cause delay. Therefore, on May 21, it put out what may be 
called rules for the guidance of both carrier and shipper. 

Owing to the fact that the rules, so-called, were issued at the 
time the advanced rate case and the first of the service orders 
were engrossing the attention of both carrier and shipper, it jg 
believed the advice of the Commission on the point of how to 
proceed in suspension matters was generally overlooked. Now 
that proposals for changes in tariffs are being made by the car. 
riers, the rules are of unusual importance. 

To the carriers, the Commission said they should, before 
filing increased rates, give consideration enough to the subject 
to be prepared immediately to present their defense in full, in 
the event there should be objection or protest by shippers. As 
to the shipper, the Commission soid: 

“Suspension of proposed rates should not be _ requested 
unless protestant is sure that he understands the effect of the 
rates and that his request rests on good grounds. The request 
should state clearly and concisely the reasons relied upon in sup- 
port thereof. The one who requests suspension should at the 
same time send direct to the carrier or the tariff agent who 
issued the tariff advice that request for suspension has been 
filed, and of the reasons for that action. The request upon the 
Commission should be accompanied by a statement that the car. 
rier or agent, naming them, has been so advised. 

“If protestant desires to be heard orally by the suspension 
board, the request for suspension should so state and be filed 
with the Commission at least 15 days prior to the effective date 
of the tariff. 

“The Commission must determine its action upon a request 
for suspension in the light of understanding of the situation. In 
order that opportunity may be had for such understanding it is 
important that the request shall be filed as far in advance of 
the effective date of the rate as is practicable and not less than 
10 days before that effective date. See Rule XIX of the Con- 
mission’s Rules of Practice. It will be the policy of the Com- 
mission to afford carriers an opportunity to answer or explain 
allegations or questions raised in a request for suspension, but 
it is essential that the carriers shall give immediate attention 
to such matters and forward at once such representations as 
they desire to have considered. If the request for suspension is 
not presented within the time above mentioned it may ordinarily 
be expected that it will not be favorably acted upon. If the 
carriers neglect to promptly forward the data which they desire 
to have considered in answer to a request for suspension they 
may expect that 1t will be unavailing. It will be the purpose of 
the Commission to avoid suspending proposed rates except 
where the date of that action affords opportunity to publish 
notice of such suspension before the effective date of the pro- 
posed rate.” 


TRANSIT ON LUMBER 


The Traffic World Washington Bureau 


In I. and S. No. 1193, the Commission holds that carriers 
in Arkansas, Missouri, Louisiana and Oklahoma have justified 
their proposal to limit the use of proportional rates on rough 
lumber to transit points so as to cover only “rough greet 
lumber and the shipment out from the transit points of tonnage 
equaling 40 per cent of inbound green lumber tonnage. : 

The removal of the suspension order enables the carriers 
to restore the condition that was in the tariffs in March, 1915, 
when the Arkansas commission forced the carriers to give tral 
sit for smaller outbound shipments than theretofore. When 
the carriers printed the new tariffs they unintentionally omitted 
the word “green,” so the mill men have been sending in dri 
rough lumber and getting transit under much more favorable 
conditions than the carriers think they should have. 


B. & 0. BONDS 


The Baltimore & Ohio Railroad Company has filed an a> 
plication with the Commission asking for authority to issue 
nominally $2,744,000 of its refunding and general mortgage ponds 
to reimburse its treasury for expenditures already made, and 
also to issue bonds of its subsidiary companies to be pledged 4 
additional security under the mortgage under which the refune 
ing and general mortgage bonds are issued. The proposed trans 
action does not involve the offering of any of the securities for 
sale. 
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Decisions of Interstate Commerce Commission 


REIMBURSEMENT FOR ICING 


After authorizing the Southern Pacific and the Director-Gen- 
eral of Railroads to reimburse the. Western Meat Company for 
the ice and salt furnished by it for initial icing of refrigerator 
cars in which it made shipments, the Commission dismissed No. 
10326, Western Meat Company vs. Southern Pacific et al., opinion 
No. 6370, 58 I. C. C. 748-4. The amount of the reimbursement is 
$9,315.79, at the rate of $4 per ton for ice and $7 per ton for salt. 
It covers shipments between October 31, 1916, and October 2, 
1919. The amount was ascertained by a check made by the rail- 
road companies and the complainant. They agreed and at the 
hearing the Director-General and the Southern Pacific said they 
consented to an award of reparation in the amount mentioned. 
As a matter of fact, they had made a tender of the money, but 
upon the advice of Roos D. Rynder, counsel for the complainant, 
it declined to accept the money because there was no tariff 
authority therefor. 

Under the conditions, the Commission’s report said, an al- 
lowance might properly have been made, because the defendants 
were under obligation to furnish ice and salt because the meat in 
question was moving under stated refrigeration charges, The 
Commission found that the rates of $4 per ton for ice and $7 
per ton for salt would have been no more than reasonable. The 
Commission said it could see no objection to the carrying into 
effect of the adjustment agreed upon. It said no order authoriz- 
ing reimbursement was necessary, but that if such an allowance 
is to be made in the future it should be provided for by tariff 
fled in accordance with the sixth section. 


RATES ON COAL 


Remodeling its original report to conform to changes caused 
by its decision in the 1920 advanced rate case, the Commission 
has decided, in No. 11232, Lodwick-White Coal Co. et al. vs. 
C. B. & Q., that the 10-cent difference in rates on coal then 
ordered shall now become 13.5 cents—that is, that the spread 
shall be increased as the quantum of the rates was increased 
by the order in the most recent general advance. 

In the original report the Commission held that rates on coal 
from the mines of the complainants on the Iowa Southern Utili- 
ties Railroad to Missouri River point were unduly prejudicial 
because more than 10 cents above the rates from the steam-line 
points in that field. 

At the same time the Commission said that the division to 
the utilities traction line should be 20 cents per ton. When the 
steam lines came to add 35 per cent to their rates, they ad- 
mitted that the division to the traction line should also go up 
35 per cent, but they could not be certain that the spread should 
be increased to 13.5 cents. 

Commissioner Meyer, in a supplemental report, said that 
the spread should be increased to 13.5 cents. The division of 
27 cents is to be paid on traffic to Omaha via the Burlington and 
also on traffic west of the Missouri River. 


FUEL OIL IN TANK CARS 


Although the complainant paid a rate that violated the long- 
and-short haul part of the fourth section, the Commission has 
dismissed No, 10541, Empire Refineries, Inc., vs. Gulf, Colorado & 
Sante Fe et al., opinion No. 6362, 58 I. C. C. 713-15. The hold- 
ing was that a rate of 20 cents on fuel oil in tank cars from 
Gainesville, Tex., to Valverda, La., was not unreasonable or 
unduly prejudicial but unlawful, because in excess of a rate of 
16 cents for a longer haul over the same rails and in the same 
direction, which departure from the fourth section was not pro- 
tected by appropriate applications for relief. Sixty-five tank cars 
were shipped in the period between June 13 and November 30, 
i917, Amazing inaccuracies in Leland’s I. C. C. No. 1093 and 
Telssues thereof made the tariff question in connection with the 
case unusually complicated. The complainant claimed that after 
all the intricacies had been traversed, the effect was to show 
and that the 16-cent rate should have been applied. That thought, 
however, apparently come after the traffic had moved, because the 
complainant prepaid the 20-cent rate. The dismissal was on the 
authority of the Iten Biscuit case, 53 I. C. C. 729. 


RATE ON CAMELS’ MANES 


In a report on No. 10549, Ayres, Bridzes & Co., vs. Erie 
et al., opinion No. 6372, 58 I. C. C. 748-50, the Commission 
ruled that a rate of 75 cents applicable on wool in the grease 
should have been applied on 360 bales of compressed camels’ 
Manes in the grease, instead of the first class rate of $3.70 ap- 
Dlicable to hair, N.O.1I.B.N. The shipment was imported via 
ancouver to New York. The railroad agent at Vancouver ad- 





vised the complainant that the rate of $1.05 on scoured wool 
would be applicable; but when the shipment reached destination 
the rate of $3.70 was collected. The Commission found that, 
inasmuch as the manes were in the grease, the proper rate 
to have applied was 75 cents, applicable on wool in the grease, 
and ordered the refunding of $3,951.23 on the ground that it was 
a case of plain overcharge. 


RATE ON PLASTER BOARD 


Holding the applicable rate on plaster board from Blue Rap- 
ids, Kan., to Clarksdale, Miss., to be not unreasonable, the Com- 
mission has dismissed No. 11117, American Cement Plaster Co. 
vs. Chicago & Alton et al., opinion No. 6418, 59 I. C. C. 165-7. 
The rate charged was 43.5 cents on a 66,000-pound minimum. 
The traffic moved in June, 1917. The complainant contended 
that a commodity rate of 26 cents applicable to Vicksburg ap- 
plied also to Clarksdale, but the Commission held against it on 
that point. The Commission found that the proper rate to have 
applied was a combination of 32 cents, composed of the 26-cent 
rate to Vicksburg and a local rate of 6 cents beyond. Defend- 
ants themselves said that that was the rate to have been ap- 
plied and tendered a refund which complainants declined. The 
Commission said the railroad should promptly refund down to 
the 32-cent combination. 

Fourth section applications assigned for hearing in connec- 
tion with the complaint were not defended, because the rail- 
roads said the order of the Commission in the Memphis-South- 
western Investigation forbade them to violate the fourth section 
at river points and that the readjustment made in accordance. 
with that decision would remove the fourth section departures. 


MISROUTING OF LUMBER 


A holding that the Pennsylvania misrouted the car of lum- 
ber involved in the complaint and an order requiring that car- 
rier to refund the extra cost caused by the misrouting have 
been made in No. 10839, Alfred W. Booth & Brother vs. South- 
ern, et al., opinion No. 6408, 59 I. C. C. 1389-40. The lumber was 
shipped from Clayton, N. C., to West Eighth Street Station, 
Bayonne, N. J. The Pennsylvania delivered the car to a carrier 
that could not make that delivery and the shipment had to be 
delivered to the Central of New Jersey, the expense for the extra 
hauling being something like $11. The complainant had to pay 
the extra money as compensation for the carrier that could not 
make the delivery after the Pennsylvania had given it the car. 


MISROUTING OF OATS 


John Barton Payne, as agent, has been ordered to make 
reparation because, during federal control, a carload of ground 
oats, shipped from Milwaukee, Wis., to Clarinda, Ia., was mis- 
routed. The order requiring Mr. Payne to pay out some money 
has been made in a report on No. 11311, Atlas Cereal Company 
vs. Director General, C. & N. W., et al., opinion No. 6417, 59 
I. C. C. 163-4. Two routes were open, one via Sterling, Ill, carry- 
ing class rates; the other through Chicago carrying a lower 
combination of commodity rates. The car was forwarded over 
the more expensive route. Reparation is to be made to the basis 
of the cheaper route. 


OVERCHARGE ON PIPE 


Overcharges on six carloads of second-hand wrought iron 
pipe, amounting to $2,868, are to be refunded in accordance with 
an order issued by the Commission in No. 11027, Prairie Pipe 
Line Company vs. St. Louis & San Francisco, et al., opinion No. 
6414, 59 I. C. C. 157-8. The stuff was shipped from Tank City 
Siding, Ark., to DeQueen, La. Rates of 81 and 84 cents, without 
any apparent tariff authority, were assessed. At the time of the 
movement there was a rate of 33.5 cents from Kansas City to 
DeQueen. Tank City Siding is an intermediate. An _ inter- 
mediate application rule carried in the tariff made 33.5 cents 
the rate to apply on the movement. The pipe moved in Decem- 
ber, 1917, and the first month of federal control, so the money 
to be paid to the pipe line company is to become one of the 
items in the settlement accounts between the government and 
the railroads. 


MINIMUM WEIGHT ON SHINGLES 


A condemnation as being unreasonable is carried for a mini- 
mum of 36,000 pounds on shingles in the Commission’s report on 
No. 10540, Pacific Coast Shippers’ Association vs. Canadian 
Pacific, et al., opinion No. 6406, 59 I. C. C. 133-5. The reparation 
question raised by the condemnation has been reserved for 
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future consideration. The condemned minimum was in effect 
from May 4 to August 21, 1916, when it was reduced to agree 
with minima applicable west of Duluth and Superior. 

The complainants were shippers of shingles from Washing- 
ton and Vancouver. Minima varying with the capacity of the 
car were in effect from the points of origin to the two lake 
ports. The rigid minimum of 36,000 pounds was in effect via 
the boats of the Great Lakes Transit Corporation and the rail 
lines east of the lakes. The boat line contended that inasmuch 
as the tariff under attack, so far as it was concerned, was the 
initial publication, the duty of proving the minimum unreason- 
able rested on the complainant. The defendants showed that 
the complainants could have avoided the loss they were alleging 
by shipping their shingles all-rail. The Commission observed 
that the shippers were entitled to reasonable minima over the 
route of the movement. 

Graduated minima were established in August, 1916, because 
the defendants said the complainants threatened to ship all their 
tonnage all-rail and therefore the minima that were made opera- 
tive on August 21 were not to be taken as evidence of unreason- 
ableness of the displaced minimum. 

The Commission found that the 36,000 pound minimum was 
unreasonable to the extent that it exceeded the varying minima 
later established. No weights being shown, the amount of 
reparation could not be ascertained in this proceeding. 


RATE ON RELAY RAILS 


Subject to the condition that charges must be adjusted as 
indicated in the report, the Commission has dismissed No. 10637, 
Walter A. Zelnicker Supply Co. vs. Seaboard et al., and portions 
of Fourth Section Application No. 1573, Opinion No. 6371, 58 
I. C, C. 745-7. The holding is that the rate on relay rails from 
Vaughan, N. C., to East St. Louis was unreasonable to the ex- 
tent that it exceeded 40.04 cents per 100 lbs. A rate of 49 cents 
was imposed and collected. The carriers would not admit that 
the 49-cent rate was unreasonable, but expressed a willingness 
to protect a lower combination, if permitted. That combination 
is made by the Chesapeake & Ohio to Cincinnati and the B. & 
O. S. W. beyond, a total distance of 1,003 miles. The distance 
from Norfolk to East St. Louis is approximately 120 per cent 
of that over the short-line route. In justification for the main- 
tenance of rates from Vaughan and other intermediate points to 
East St. Louis higher than from Norfolk defendants explained 
that the rates from Norfolk have been and are low as the result 
of an attempt of the southeastern lines to meet the rates of the 
direct lines by way of the Ohio River crossings, 

In Fourth Section Order No. 7717, the Seaboard and its 
connections in the handling of such traffic have been authorized 
to maintain lower rates from Norfolk to East St. Louis than 
from Vaughan and other intermediate points, provided that this 
authority shall not include intermediate points from which the 
haul to East St. Louis is not longer than from Norfolk to East 
St. Louis via the direct route, and provided further that the rates 
from intermediate points shall in no case exceed the lowest com- 
bination. 





WATER IN TANK CARS 


A finding of unreasonableness and an award of reparation 
have been made in No. 10997, National Fuel Co. et al. vs. Colo- 
rado & Southern, opinion No. 6410, 59 I. C. C. 146-8, the Com- 
mission holding that a rate of $15 per car for the transportation 
of water in tanks from Monson, Colo., to the Rapson mine, near 
Rugby, Colo., and from Trinidad, Colo., to Suffield, Colo., during 
the period of federal control was unreasonable. The rate before 
federal control was $4 per car, and the existing rate $6.50. The 
Commission held that $9 per car would be reasonable and in 
harmony with its decision in Illinois Coal Traffic Bureau vs. 
Director-General, 56 I. C. C. 426. John Barton Payne, Director- 
General, is directed to refund down to the above named basis. 


RATE ON IRON SUCKER RODS 


Because the joint rate on sucker rods exceeded the aggre- 
gate of the intermediates to and from Shreveport, the Commis- 
sion has made a finding of unreasonableness and undue preju- 
dice in No. 11086, Gulf Refining Co. of Louisiana vs. Toledo, 
St. Louis & Western et al., opinion No. 6413, 59 I. C. C. 154-6. 
The traffic moved from Toledo, O., to Lenzburg, La., on a joint 
fifth class rate of 91.9 cents. Some of the shipments were over- 
charged. Reparation is to be made to a combination of 72.9 
cents. The present fifth class rate from Toledo to Lenzburg is 
$1.01% and the aggregate of the intermediates is 82.5 cents. 
The Commission said that was an unlawful situation and must 
be corrected. 


FARES OF RETURNING CARETAKERS 


On further hearing on No. 9180, A. C. Parsons vs. C. B. & Q., 
opinion No. 6405, 59 I. C. C. 130-2, the Commission awarded 


reparation with respect to certain portions of passenger fares 
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collected for the return of caretakers who accompanied carloaq 
shipments of live poultry from King City, Mo., to New York 
The original report in the case was made in 49 I. C. C. 96. The 
proceedings were reopened because the parties were unable to 
agree upon the amount that should be returned to the complain. 
ants. 


JOINT PASSENGER FARES 


When the respondents in I. and S. No. 1181, Joint Passenger, 
Fares, between South Attleboro, Mass., and Pawtucket, R, |, 
file their interstate passenger fare schedules with the Commis. 
sion they will be permitted to cancel the 10-cent joint interstate 
fare between the points mentioned and thereby obtain an jp. 
creased revenue. The decision of the Commission to that effect 
was made in opinion No. 6420, 59 I. C. C. 170-2. The Commission 
found that the Interstate Consolidated Street Railway Company 
and the Rhode Island Company were collecting interstate fares 
without tariff authority. Their application for permission io 
cancel the 10-cent joint fare gave Commissioner McChord an 
opportunity to call attention to their remissness and to make 
publication of the missing fares a condition precedent to the 
cancellation of the 10-cent fare. 


CARPENTERS’ TOOL CHESTS 


War demand for carpenters’ tool chests, in the opinion of 
the Commission, is not a sufficient reason for establishing lower 
rates on such commodities. It has therefore dismissed No. 10508, 
Lookout Planing Mills vs. Nashville, Chattanooga & St. Louis 
et al., opinion No. 6373, 58 I. C. C. 751-3, holding that the rates 
applicable on carload shipments of such chests from Chattanooga, 
Tenn., to Jeffersonville, Ind., were not unreasonable. From May 
to October, 1918, the complainant shipped ten carloads of chests 
and paid combinations ranging from 81 cents to $1.01%. No 
joint rates were in effect. 

The complainant asked for reasonable rates for the future 
and reparation. It admitted, however, it was not interested in 
having carload rates established for the future but only in 
procuring reparation for the traffic that had moved. It admitted 
that the carload shipments were due te the unusual demand for 
tool chests during the construction of cantonments and that 
ihere probably would not be such a demand again in the future. 


TANK CAR LOADS OF FUEL OIL 


A finding of unreasonableness and an award of reparation 
have been made in No. 10778. The 85 Mining Co. vs. Arizona & 
New Mexico et al., opinion No. 6407, 59 I. C. C. 136-8. The de 
cision also covers Sub. No. 1, Same vs. Same. The Commission 
held that a rate of 55 cents per hundred pounds on fuel oil in 
tank cars from Shale and Kerto, Calif., to 85 Mine, N. Mex., was 
unreasonable to the extent that it exceeded 49 cents. 

The Commission said that this case did not differ materially 
from that of Gosline & Co. vs. Director-General, 55 I. C. C. 220. 
In the Gosline case the carriers contended that the changes in 
rates were made with a view to preserving existing relationships. 
The contentions made in that case, the Commission said in the 
present case, were not regarded as controlling and there was no 
reason why they should be given greater weight now than when 
the Gosline case was decided. The Commission went back to 
its own decision in Pacific Creamery Co. vs. S. P., 42 I. C. C. 93, 
to find a basis for its conclusion that 49 cents would be a reason- 
able rate on the traffic in question. 


DEMURRAGE ON SCRAP IRON 


Acceptance and forwarding of cars, notwithstanding an 
embargo declared by the accepting road, apparently does not 
constitute ground for a complaint by a shipper, even if the 
acceptance of cars in disregard of the embargo does result in 
the delivery of cars in excess of the ability of a consignee 10 
unload. That is the contention made by the carriers in defent- 
ing No. 10990, Timken Roller Bearing Company vs. Wheeling & 
Lake Erie et al., opinion No. 6411, 59 I. C. C. 149-50. The com: 
plaint has been dismissed, the Commission holding that demu 
rage charges on thirty-three carloads of scrap iron accruing 00 
cars the complainant was unable to unload at its plant at Cal 
ton, Ohio, were not unreasonable or otherwise unlawful. 

Between May 15 and June 24, 1918, during which the thirty- 
three cars in question arrived, the Wheeling & Lake Erie had in 
effect an embargo notice saying that scrap iron would not be 
moved to Canton, except on special permits issued by it. I 
March and April the complainant placed orders for about 120 
cars of scrap iron. It received permits for shipping 43 cars of 
the material. Applications for four cars were rejected by the 
railroad company “because of congestion at complainant’s yard. 

Notwithstanding the supervision of the complainant’s yar 
indicated by the refusal of permits, the Wheeling & Lake Erie 
accepted cars of scrap iron consigned to the Timken company, 
and notwithstanding its embargo. The thirty-three cars in que 
tion were accepted from connections at Toledo and Cleveland, 
for which no permits had been asked or issued. The thirly 
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three cars were said to be in excess of the complainant’s ability 
unload. 

t The measure of the charge was not attacked, the issue being 
whether under the conditions, any demurrage should have been 
imposed. The complainant said that in applying for permits it 
considered its maximum ability to unload; that relying upon the 
enforcement of the defendant’s embargo to prevent the move- 
ment of cars for which permits had not been issued, it made 
no attempt, as the railroad contended it should have done, to 
countermand any of its orders or to restrict the number of cars 
forwarded; and that it was able to take care of all cars received 
except those in question which moved, as complainant con- 
tended, in violation of the Wheeling & Lake Erie’s embargo. 

Defendant railroads contended that an embargo is an extra- 
ordinary remedy, imposed for the convenience of the carrier, 
and may be removed or the terms thereof waived, without 
notice to the consignee, provided such action does not result 
in unjust discrimination or unlawful preference; that the eccept- 
ance by a carrier maintaining an embargo, of cars tendered for 
an embargoed point, without the necessary permits, constitutes 
a waiver, as to those cars, of the terms of the embargo; and 
that such waiver, if it only results in fuller performance of the 
carrier’s duty to transport freight tendered to it, may not be 
ground for complaint. 

Unjust discrimination was alleged in this case, but the Com- 
mission’s report said no substantial evidence in support thereof 
was offered. That is the only statement made by the Commis- 
sion on the merits. It said, “we find that the charges com- 
plained of were not unreasonable or otherwise unlawful.” 

The finding leaves both shipper and railroad free to draw 
inferences as to what the Commission thinks on the point that 
the terms of an embargo may be waived, without notice, even 
if the embargo says that freight will be moved only when it 
issues a permit, if the waiving results in a fuller performance 
of the carrier’s duty to transport freight tendered to it, and may 
not be made the ground for complaint, so long as unjust dis- 
crimination or undue preferences are avoided. 


DEMURRAGE ON LUMBER 


Postmaster General Burleson may be morally responsible 
for the imposition of a demurrage charge of $125 on a car of 
lumber at Ashtabula, Ohio, but the New York Central is not, 
wherefore hte Commission has dismissed No. 11138, J. R. Wheler 
Company vs. New York Central, et al., opinion No. 6416, 59 
I. C. C. 161-2. It held that the demurrage charges on the car 
of lumber in question, shipped from Alberta, Va., to Erie, Pa., 
were legally assessed at Ashtabula and had not been shown to 
be unreasonable or otherwise out of harmony with the law. 

The car was started for Ashtabula on October 12, 1917, con- 
signed to a firm the office of which is in Richmond, Va., and 
unknown at the Ohio city. Five days later the general manager 
of the mill at Alberta testified he mailed reconsignment notices 
to the agents, at Ashtabula, of the New York Central and the 
Nickel Plate. The last mentioned road received the notice, but 
receipt by the New York Central was not proved. The car lay 
at Ashtabula from November 5 to December 11, when the New 
York Central found out that it was to be reconsigned to Erie. 
Little direct testimony, the Commission’s report said, was 
received in the complaint. But the receipt of reconsignment 
notice by the New York Central was not established. Reconsign- 
ment notice was sent also to the Nickel Plate, the manager of 
the mill said, because of the possibility of the car being taken 
to Ashtabula by that carrier. 


CHARGES ON LUMBER 


An order of dismissal has been made in No. 11106, Lowry 
Lumber Co. vs. C. C. C. & St. L. et al., opinion No. 6415, 59 
I. C. C, 159-60, the Commission holding that the charges on a 
carload of lumber shipped from Stephens, Ark., to Jonesboro, 
Ark., reconsigned to Dupo, Ill., and then reconsigned to Greens- 
burg, Ind., were not unreasonable. The complainant contended 
for only one increase in the rates, contending that, in effect, 
the charges contained two increases, in violation of the rule laid 
down in General Order No. 28. 

According to the report, the railroads showed that the tariff 
Provisions for applying only one increase where rates are made 
on combination are applicable only in connection with a through 
movement, and only where no joint rate is in effect. As to the 
facts in this case, they showed that there was a joint rate in 
effect from Stephens to Greensburg. Therefore, the movement 
from Dupo must be regarded as a re-shipment from that point. 
Charges were assessed on the basis of 24 cents to Dupo and 13 
cents beyond, plus a car-service charge of $6 and a reconsign- 
ment charge of $5 at Jonesboro and a reconsignment charge of 
$5 at Dupo. The through rate was 33.5 cents. 


RATE ON BARYTES 


th A finding of unreasonableness, based on an admission by 
€ Pennsylvania that its divisions to Camden and South Cam- 
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den, N. J., should have been the same, and an award of repara- 
tion have been made in No. 10757, N. Z. Graves, Inc., vs. Western 
& Atlantic, et al., opinion No. 6421, 59 I. C. C. 173-5, as to fifty- 
four carload shipments of barytes from Cartersville, Ga., to 
South Camden, moving in the first three months of 1916. A 
rate of $4.79 per ton was charged. Reparation is to be made to 
the basis of $4.34 per ton. The present rate is $4.80 per ton. 
That rate is now in effect to both Camden and South Camden 
and is less than the amount that might be charged on the rate 
found reasonable, $4.34 plus the twenty-five per cent authorized 
in General Order No. 28. Therefore, no order for the future was 
made. The Southern railway, which assumed the burden of 
defending the rate, showed that if the carriers had applied the 
method of making rates of barytes authorized by the Commis- 
sion in making rates from Cartersville to northern destinations, 
the rate would have been $4.435. The excess of the rate charged 
resulted from the Pennsylvania demanding a larger division to 
South Camden than to Camden proper, thereby placing South 
Camden on a higher basis than the more distant paint-manufac- 
turing points in New Jersey with which the complainant comes 
into competition. 


REPARATION DENIED 


Reparation has been denied in No. 9945, Mercantile Lumber 
Co. et al. vs. Illinois Central et al., opinion No. 6404, 59 I. C. C. 
128-9, on the ground that the complainants and interveners had 
not proved damage. The Commission, speaking through Com- 
missioner Woolley, held that the undue prejudice shown against 
the complainants in the original report (53 I. C. C. 663) also 
extended to the interveners, lumber mill operators on the Fern- 
wood & Gulf; Kentwood & Eastern; Kentwood, Greensburg & 
Southwestern; Liberty White; Natchez, Columbia & Mobile, and 
New Orleans, Natalbany & Natchez, all of which connect with 
the Ililnois Central at points south of Brookhaven, Miss. 

The complaint was founded on the fact that the Ililnois 
Central and the Yazoo & Mississippi Valley charged a transit 
of 2 cents on lumber originating on their rails and the lines of 
the Gulf & Ship Island for the privilege of stopping for dressing 
at Brookhaven and Jackson, Miss., while imposing no charge on 
lumber, also dressed at Brookhaven and Jackson, if the lumber 
originated on the rails of the Mississippi Central, New Orleans 
Great Northern, or the Alabama & Vicksburg. The Commission 
held that that constituted an undue prejudice against the 
mills on the rails of the defendants and an undue preference of 
the mills on the rails of the Mississippi Central, New Orleans, 
Great Northern, and the Alabama & Vicksburg. 


At the original hearing it was decided that the question of 
reparation should be left for a subsequent hearing. At that sub- 
sequent hearing the proceedings were broadened so as to admit 
testimony showing that the mill owners on the roads connecting 
with the Illinois Central south of Brookhaven were suffering the 
same undue prejudice that had been found to exist against the 
original complainants. 


In the report of further hearing the Commission said there 
was such an undue prejudice against the mills on the short 
lines mentioned. Inasmuch, however, as the 2 cent transit 
charge is being applied on all lumber stopped for dressing at 
Brookhaven and Jackson, no order for the future was necessary. 

As to reparation, Commissioner Woolley said it was all to 
the e:ect that the complainants and interveners had to absorb 
the transit charge out of the amount they obtained for their 
lumber and were not able to increase the price so as to pass 
it on. Mr. Woolley said it appeared, however, that the com- 
plainants and interveners, in the selling of lumber, were in 
competition, not only with the lumber from mills which had not 
borne a transit charge, but also in competition with lumber from 
other parts of the country. He said it was not shown that the 
mills which had not paid a transit charge made the price on 
lumber which the complainants and interveners had to meet. 
Woolley went farther and said it did not appear that the position 
of the complainants would have been substantially improved had 
the 2 cent charge been contemporaneously applied on lumber 
from the roads that allowed free transit. 


NATCHEZ CASE REOPENED 


The Trafic World Washington Bureau 


The Commission has reopened No. 8845, Natchez Chamber 
of Commerce vs. Louisiana & Arkansas et al., for further hear- 
ing as to rates on brick, fruits, melons and vegetables, grain 
and grain products and flour, hay and straw, junk and scrap 
iron, sand and gravel, for the federal, state and municipal gov- 
ernments, and for more testimony relative to combination rates 
on east bank Mississippi River crossings which are lower than 
rates prescribed by the Commission August 12, 1920, and as to 
the granting of fourth section relief relative thereto; also as to 
rates between Vicksburg and western Louisiana. The reopening 
was made on the petition of Louisiana interveners, who asked 
for a reopening on all phases. 
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Tentative Reports of the Commission 


SHOWING VALUE OF SHIPMENT 


The requirement of the American Railway Express Company 
that the value of the article tendered for shipment shall be 
shown on the package itself, according to a recommendation of 
former Assistant Chief Examiner William P. Bartel, made in a 
tentative report on No. 11409, The Viscose Company vs. Ameri- 
ean Railway Express Company, is not unreasonable or unduly 
prejudicial. Bartel therefore thinks the complaint should be 
dismissed. 

Transportation reasons, Bartel thinks, call for the showing 
required, because way bills are made up with information from 
the package and not from the duplicate of the receipt issued 
by the express company. The complainant objected to placing 
the value on the packages, because the value on a “lot ship- 
ment” often runs into the thousands. The express company, 
however, said the value could be shown in code and that that 
had often been done. The objection to showing the value on 
the package, the complainant, which manufactures and ships 
artificial silk, said, is the acquainting of every one who happens 
to see the package with its value, and the possibility of thefts 
arising from that showing alone. It has not objected to telling 
the value or paying rates based on value. 

Bartel said the marking or failure to mark would not affect 
the rate, therefore there is no requirement in the law that the 
rule be incorporated in the tariff. The complainant said the 
public could not learn about the rule and that all it had to 
depend on was the word of an agent that there was such a rule. 
The company said that any of its agents would show the operat- 
ing rule to any one who desired to make certain that that is 
the requirement. 


PAY FOR USE OF TRACKS 


Thirty cents a ton for the privilege of using the Penn- 
sylvania’s tracks for a distance of six blocks in Pittsburgh has 
been recommended for condemnation as unreasonable, by Exam- 
iner Bronson Jewell, in a tentative report on No. 11538, Crucible 
Steel Company of America vs. Pennsylvania Railroad Company 
et al. The rate yielded from $6.50 to $10.25 per car on 77 tank 
ears of petroleum, transferred over the tracks of the defendant 
in the spring of 1919 by the power of the Pittsburgh & Allegheny 
River Railroad, an industrial common carrier owned by the 
complainant. The charge of the industrial road was $2.50 in 
addition to what was paid to the Pennsylvania. The latter, 
which had had the road haul, furnished nothing other than the 
tracks and the necessary orders to enable the industrial com- 
mon carrier engine and crew to take the tank cars from one 
plant to another of the complainant. 

Contemporaneously there was a lower rate on nearly all 
other kind of commodities carried in railroad-owned cars and 
drawn by railroad-owned engines. The Pennsylvania admitted 
that that was an unreasonable rate for such a small service and 
said it would recommend a rate of $3 a car, and Jewell thinks 
the Commission should permit reparation down to that basis. 
Nor order for the future will be needed because the railroad com- 
pany has established the $3 rate. 


REPORT IN SOUTH BEND CASE 


Attorney-Examiner Charles F. Gerry, in a tentative report 
on No. 10514, South Bend Chamber of Commerce vs. Baltimore 
& Ohio et al., has recommended that the Commission stand by 
its original decision in this case (57 I. C. C. 215) and issue the 
necessary orders to bring about the readjustment of rates to 
points in Ohio, Michigan and Indiana which, in the first report, 
it said would remove the relatively unreasonable situation fol- 
lowing its decision in the Michigan percentage cases. 

A further hearing in this case was ordered because of the 
representations made to if by the carriers parties to the case 
and the Chicago, Indianapolis & Louisville and other carriers 
not parties to the case, that the amended fourth section would 
be violated if the first decision were carried into effect. The 
carriers claimed that the temporary fourth section relief granted 
by the Commission to enable them to carry out its orders was 
greater than it was authorized to give under the amended fourth 
section, enacted as part of the new transportation law. The 
Michigan lines, since the passage of the amended fourth section, 
have claimed that the Commission was without power to grant 
relief on traffic between Holland, Mich., and Eastern Trunk Line 
territory. They recommended that the inability to grant fourth 
section relief as to Holland be taken care of by increasing the 
rates to Muskegon and Grand Haven to 94 per cent of the New 
York-Chicago rate. 

yerry recommended that the Commission remark that noth- 
ing in its report prohibited such increases. Gerry’s report also 

















says the fourth section departure might be eliminated by cop. 
tinuing Holland as a point in the 92 per cent group. 

The Chicago, Indianapolis & Louisville has been much cop. 
cerned about the prospective situation at Michigan City served 
by it. It was not a party to the case. Gerry said that mani- 
festly the Commission prescribed rates to Michigan City for the 
carriers that were defendants in the case and that it was ip. 
cumbent on the C. I. & L. to determine for itself whether it, not 
being a party to the case, would meet the rates of the carriers 
whose rates had been prescribed. When it has decided what 
to do about the matter it can decide whether to ask for relief 
or to not try for Michigan City business. 

“We created no violation of the fourth section at Michigan 
City,” Gerry proposes the Commission shall say, “and issued no 
fourth section order in respect thereto. If the C. I. & L. should 
elect to meet the rates of the direct lines and apply to us for 
relief from the operation of the fourth section, we will consider 
giving it like treatment to that accorded other lines operating 
in Central Freight Association territory under similar circum. 
stances.” 

The attorney-examiner suggests the Commission suggest, 
quite incidentally, that the power of the Commission to grant 
temporary relief in such circumstances as prevailed in Michigan, 
Indiana and Ohio, after the original decision was made, is just 
as broad as it was before the amendment to the fourth section. 


RATE ON SILICATE OF SODA 


In a tentative report on No. 11256, Proctor & Gamble 
Manufacturing Co. vs. Pennsylvania Railroad Company et al. 
Examiner H. W. Archer recommended a holding that the fifth 
class rate of 12 cents was unreasonable to apply on 52 tank car. 
loads of silicate of soda, moved from Rahway, N. J., to Port 
Ivory, N. Y., a distance of 6.2 miles, to the extent that it 
exceeded the subsequently established rate of 5.5 cents, and that 
reparation should be made to that basis. 

The shipments moved in August and September, 1919. They 
were “hurry” shipments and, as to such traffic, the Pennsylvania 
contended that the class rate was the proper one to apply, 
because they took the railroad by surprise and allowed it no 
time in which to make arrangements. The railroad contended 
that the distance was 10 miles, as the freight moved, because 
it had to be hauled four miles to be weighed. That out of 
line haul is no longer necessary because the shipper and the 
railroad have come to an understanding as to weight, the weight 
in the 52 carloads that did move being 94,000 pounds. 


Archer said the theory that the class rate should be applied 
when an unusual shipment was offered, had been pressed on the 
Commission several times but never accepted. As to the out- 
of-line haul, he said that was for the convenience of the carrier 
and not the shipper, therefore the extra distance could not be 
allowed in calculating the earnings per car-mile, which 
were $18.27. 


BOG IRON ORE RATES 


A recommendation for a finding of unreasonableness and 
an award of reparation has been made by William P. Bartel, 
formerly assistant chief examiner, in a tentative report on No. 
11479, Consolidated Gas, Electric Light and Power Company ol 
Baltimore vs. Canadian Pacific et al., which involves the reason: 
ableness of the charges on bog iron ore from points in Canada 
to Baltimore. Bartel proposes that charges based on the divi 
sion accruing to the American carriers out of a rate of 25 cents 
per 100 pounds on carloads of that kind of ore from Point du 
Lac and Yamachiche, Que., to Baltimore shall be held unrea: 
sonable because and to the extent that they exceed or exceeded 
a proportionate division of a rate of 21.5 cents. ; 

This case was begun before the Canadian Railway Comms 
sion, but, as the preponderating part of the haul was in the 
United States, that body suggested, under the arrangement be- 
tween the two bodies, that the complainant come to the United 
States body. The issue was as to whether the bog iron ore 
rates should be increased 25 per cent or 30 cents per ton. Ordi- 
nary iron ore rates were increased 30 cents per ton and the 
complainant said there was no difference between bog iron ore 
and ordinary brown iron ore other than that often the bog ore 
contains peat or other vegetable substances, but that those sub- 
stances do not render it unfit for use in making pig iron. There 
fore it contended that the increase should have been 30 cents 
per ton, or an increase in the rate of 20 cents per 100 pounds, to 
21.5, on which the proportionate division to the American roads 
would be 14.4 cents. Out of the 25-cent rate they have beet 
obtaining 16.8 cents. 

Bartel said the only distinction between the ores that wa* 
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made or sought to be made by the carriers was based on use; 
that the ore was used in purifying gas instead of smelting into 
pig iron. He said that rates based on such a distinction, of 
course, could not be upheld, hence his recommendation. 


COKE, INTRAPLANT, AT GARY 


A recommendation of dismissal has been made by Attorney- 
Examiner Charles F. Gerry, in a tentative report on No. 11269, 
[llinois Steel Company vs. Elgin, Joliet & Eastern et al., on a 
holding that a rate of $5 per car, plus 15 cents per net ton, for 
the intraplant transportation of coke from the ovens to the fur- 
naces, Within the area of the complainant’s plant at Gary, Ind., 
had not been shown to be unreasonable during the time of its 
existence, June 25 to September 22, 1918. 

The average haul in this case was 2.25 miles. At the Joliet 
plant of the complainant, the same railroad moved coke a dis- 
tance of 1.5 miles for $6.50 a car. In the Chicago switching dis- 
trict there were intraplant rates ranging from $1 to $7 per car, 
covering all commodities, and therefore including coke. 

Separate statement of rates for intraplant movement of 
coke was begun at Gary in 1917 at $3 per car, while the all- 
commodity per car rate was $1.50, the Elgin, Joliet & Eastern 
claiming that $1.50 was not enough. In the fall of 1917 the 
charge was increased to $5. It is now $6.50, the protest of 
the complainant having caused the Railroad Administration to 
reduce it to that figure. 

Gerry said no presumption of unreasonableness obtains from 
ihe manner of stating a rate and that if coke had been included 
in the all-commodity rate at Gary the presumption is that the 
increase that waS made would have been made in the all-com- 
modity rate. He went no farther than to suggest that the varia- 
tion was suggestive of unreasonableness, to be proved in a defi- 
nite way, because otherwise it might be that the Commission 
would be measuring the rate on coke by approving rates on 
other commodities that were too low. 


AUTHORITY FOR REROUTING 


An idea held by a railroad that a consignor-consignee cannot 
accept delivery of shipments as routed by it is not authority for 
that carrier diverting shipments over a route on which delivery 
could be accepted. That is a holding recommended by William 
P. Bartel, while he was assistant chief examiner, in a tentative 
report on No. 11, 448, E. I. du Pont de Nemours & Co. vs Director 
General, as agent. Bartel’s idea is that the Commission should 
hold that carload shipments of crushed rock from Trap Rock, 
Pa., and carload shipments of ashes and cinders from Coates- 
ville, Pa., to Carney’s Point, N. J., billed by the complainant 
to itself, for movement by the Philadelphia & Reading, were 
misrouted and that reparation should be made to the basis of 
rates prevailing on the route indicated by the billing. 

These cars moved between August 22 and September 2, 
1918, during a part of which period a deepwater slip owned by 
the complainant was out of commission, and, therefore, possibly 
some of the cars involved could not have been handled by the 
explosives company over the route shown in the billing. 

Without consulting the complainant, and without changing 
the billing, the regional director at Philadelphia directed that 
the cars be forwarded by the Pennsylvania via its bridge route 
between Philadelphia and Camden instead of by the car ferry 
route of the Philadelphia & Reading. Bartel said there were 
cars in the drags sent over the bridge that could have been 
unloaded in the smaller slip, but the railroads defended what 
they had done on the ground that it would have been impracti- 
cable to segregate the cars of not more than 110,000 capacity 
and send them by the car-ferry route. Bartel said the diversion 
was made without the consent of the complainant and appar- 
ently without any effort being made to ascertain its wishes 
with respect to the disposition of the cars in question. The 
direct responsibility for the re-routing of the cars rests on the 
Philadelphia & Reading. A Reading engine and crew took at 
least one of the drags of cars over the Pennsylvania tracks, 
under the supervision, however, of Pennsylvania operating offi- 
tials. The complainant pointed out that a number of the large 
cars arrived before the deepwater slip was out of commission. 

When the Reading accepted the cars, Bartel pointed out, it 
contracted to transport them over the route indicated at certain 
rates. He said, however, that the complainant was not wholly 
without fault in continuing to make shipments when it must 
lave known that the movement over the route in question of 
a large number of cars could not be effected without delay. Its 
fault, however, he said, did not deprive it of a voice as to the 
disposition of its shipments or give to the carriers the right to 
subject the’ shipper to the payment of greater charges than in 
effect over the route designated. 

The complainant notified the Reading on August 28 that the 
deepwater slip was out of commission. The slip, while owned 
by the complainant, for the purpose of making deliveries, was 
t facility of the Reading in the route designated by the com- 
plainant. The necessity for keeping the facilities at Carney’s 

ont free from congestion was great because that was the 
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ALLOWANCE FOR SWITCHING 


In a tentative report on No. 11105, United Chemical and 
Organic Products Company et al. vs. Indiana Harbor Belt Com- 
pany et al., Attorney-Examiner Disque recommends a holding 
that the refusal of the Indiana Harbor Belt Company to make 
an allowance to the complainant equal to the cost of the switch- 
ing done for the belt road and its connections from February 1, 
1917, to March 26, 1920, for the principal complainant, except 
where the spotting was done for the Central Chemical Company 
prior to February 1, 1920, on which date the Central Chemical 
Company became a subsidiary of the principal complainant, was 
unreasonable. 

According to Disque the Indiana Harbor Belt, by the state- 
ments of its officers, desired to be relieved of the work of put- 
ting cars on the tracks of the complainant and told the principal 
complainant that an allowance would be made if the complain- 
ant, then known as Hirsh-Stein & Company, would do its own 
switching. The belt line furnished the complainant with blanks 
on which to keep the cost of doing the work for itself, but fed- 
eral control intervened before the belt and chemical companies 
could come to an agreement as to the amount of the allowance. 

Disque said that if the service was a transportation service 
the carrier might elect whether it would perform the work 
itself or permit the shipper to do it and receive a reasonable 
allowance. At the hearing, the belt line expressed a willingness 
to do the switching, but the complainants did not make such a 
demand. On the contrary, they said that increased traffic and 
shortage of equipment would prevent adequate or satisfactory 
service by the belt and its connections and that they preferred 
to continue the switching, in the interest of efficiency and 
economy. 

“As previously stated,” said Disque, “the giving of an al- 
lowance in lieu of performing spotting service is optional with 
the carriers. Therefore the matter of economy and efficiency is 
for the carriers and not for the Commission to determine.” 


It was stipulated that the defendants do perform spotting 
service for competitors of the complainants at other points 
without extra charge, but Disque said that as the defendants 
stand ready to perform the spotting service, any advantage 
which accrues to the competitors is due not to the delinquency 
of the defendants, but rather to the attitude of the complainants. 

Disque said that on the question as to whether the belt line 
had ever hired the complainants to do the spotting, the answer 
was that the belt line had induced the principal complainant 
to undertake the service and that it should not now be heard to 
declare that it had always been ready to perform the spotting 
service. 


Under Disque’s recommendation no reparation can be made 
for the spotting done by the principal complainant for the Cen- 
tral Chemical‘ Company prior to that company becoming a part 
of the existing organization, because allowances are limited to 
the “owner of the property transported.” Disque said the com- 
plainants, of their own volition, relieved the “other carrier de- 
fendants from the necessity of performing spotting and they 
connot now be heard in a demand for compensation from such 
carriers for such past services.” The Disque proposition on that 
point is not limited to a declaration that the Commission cannot 
afford relief, under the interstate commerce law. 


C. & E. I. ASKS COMPENSATION 


The Trafic World Washington Bureau 


The Chicago & Eastern Illinois Railroad Company and Wil- 
liam J. Jackson, receiver of that road, have filed a petition 
against the United States in the Court of Claims asking for a 
judgment of $14,607,397 to cover compensation for the use of 
its property during federal control. 

A board of referees appointed by the Interstate Commerce 
Commission found that just compensation for the use of the 
property would be $4,450,000 per annum and pro rata for each 
fractional part of a year that the road was under federal control. 

The petitioner states that counsel for the Director-General 
informed the company that the Director-General would not pay 
the award of the referees and that he was unwilling to offer 
more compensation to the claimants than the amount of his 
original offer, made October 1, 1919, which amount was $3,280,- 
000.88 per year. 

The claimant contends that just compensation for the entire 
period of federal control would be $18,801,397, but that the 
Director-General has paid on compensation account a total of 
$4,194,000, leaving $14,607,397 due. 

The appeal of the Chicago & Eastern Illinois Railroad Com- 
pany to the Court of Claims is believed to be the first of the 
kind under the federal control act, but others are expected, be- 
cause the Railroad Administration, it is understood, has not 
accepted awards made by the boards of referees in a number 
of cases. 
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INTRASTATE RATE ADVANCES 


The Trafic World Washington Bureau 


The power of Congress to establish and maintain, during a 
peace status, a unified control of the instrumentalities of com- 
merce finds no express authority in the Constitution and must 
be based solely and alone on “a fanciful conception of the com- 
merce clause,” the attorney-general of Michigan contends, in 
a brief filed in the Michigan intrastate passenger fare case. 

It is contended further that the transportation act did not 
and could not enlarge the power of Congress over purely intra- 
state traffic. 

“We respectfully contend that this Commission, in the exer- 
cise of its power to abate discriminations, is impotent to order 
into effect entire schedules of intrastate rates,’ the attorney- 
general says. 

The carriers have filed a brief in the Minnesota intrastate 
passenger fare case, setting forth arguments similar to those 
made in the New York and Illinois passenger fare cases. 

“The power of Congress does not comprehend the internal 
commerce of a state,” the attorney-general of Iowa says in a 
brief filed in behalf of that state in the Iowa intrastate pas- 
senger fare case. 

It is contended that in Iowa the General Assembly is the 
sole state authority having power to act in the matter of pas- 
senger fares and that the carriers have not petitioned that body 
for an increase, but that “the matter in hand is being pressed 
by the carriers with unseemly haste.” 

“This Commission has not authority to fix and regulate gen- 
erally or by blanket order all intrastate passenger rates within 
the state of Iowa, and thereby oust the state of Iowa of its 
inherent and reserved power to regulate its own purely intra- 
state transportation,” it is averred. 

In the brief of the carriers in the Iowa case, it is contended 
that the transportation act greatly increased the power of the 
Commission and that it has ample authority to remove the 
discrimination complained of. 

“Iowa is just as much interested in good and adequate 
transportation in New York, New England, California and the 
rest of the country as within her own borders, as is New York, 
New England and the rest of the country equally interested with 
Iowa in the systems of transportation within the state of Iowa,” 
counsel for the carriers say. “Why, then, should any state exer- 
cise a power with reference to a matter of such nation-wide 
consequence in a way prejudicial to the rest of the United 
States? Congress evidently considered that the time for such 
regulation, contrary to the national interest, had passed, and 
that, in the interest of the whole country, a body not moved by 
local or sectional prejudices or influences should be clothed 
with power to regulate all the carriers in the national interest.” 





Indiana Rate Advances 


Hearing on an application filed with the Commission by rail- 
roads operating in Indiana asking for an order bringing intra- 
state rates in that. state to the level of interstate rates in that 
territory will be held at Indianapolis, Ind., November 11, before 
Attorney-Examiner Disque, under an order issued October 23 by 
the Commission in No. 11894, “Indiana Rates, Fares and Charges.” 
The Commission says in its order: 

“A petition has been filed on behalf of all the steam rail- 
roads operating in the state of Indiana stating that by virtue of 
an order of the Public Service Commission of Indiana approved 
September 17, 1920, they are unable to increase rates and charges 
for the transportation of freight, for switching, weighing, diver- 
sion, reconsignment, storage and other special services by the 
same amounts as was authorized by the Commission with respect 
to rates and charges for interstate transportation between points 
in Indiana and points outside the state; that they are not permit- 
ted to increase passenger fares, excess baggage rates or rates for 
the transportation of milk and cream; that they are not permit- 
ted to impose a surcharge for space in parlor and sleeping cars 
as was done in connection with interstate fares; and that by 
reason of such action on the part of the Indiana authorities the 
difference to petitioners in money as between the rates, fares 
and charges authorized by this Commission to be charged and 
collected in interstate commerce and the rates, fares and charges 
which may be imposed upon state commerce is stated to be many 
million dollars per year.” 


Louisiana Advances 


Refusal of the Railroad Commission of Louisiana to permit 
the railroads operating in that state to increase passenger fares 
and rates on road building materials, cotton, rice, sugar, cane, 
milk and cream in the same percentage amount as authorized by 
the Interstate Commerce Commission in Ex Parte 74 on inter- 
state traffic will result in discrimination against interstate com- 
merce, according to a petition filed with the Commission by the 
railroads. Hearing on the petition under an order issued by the 
Commission in No. 11863, Louisiana Rates, Fares and Charges, 
will be held at Baton Rouge, La., November 22, before Examiner 
F. E. Brown. 

The Louisiana commission allowed no increase on sand, 
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gravel, crushed stone, shells, etc., for road building. Advances 
on cotton were made contingent on allowance being made com. 
presses as now provided for compressing cotton in transit not 


less than 20 cents per cwt. Advances on rough and clean rice 
and sugar cane were withheld pending further hearing. With 
these exceptions an increase of 25 per cent in intrastate freight 
rates was permitted, this being the same as the Interstate Com. 
merce Commission percentage in that territory. Application of 
the carriers to increase passenger fares and Pullman charges 
was denied. The proposed advance on milk and cream was 
withheld pending further hearing. The Interstate Commerce 
Commission increase on excess baggage was allowed. 


Illinois and North Dakota Advances 


A bulletin covering the intrastate rate situations in Illinois 
and North Dakota was issued by John E. Benton, general solici- 
tor of the National Association of Railway and Utilities Com- 
missioners, October 23. 

The Illinois commission, by a supplemental order under date 
of October 18, has modified its original temporary order under 
which a freight rate advance of 33 1-3 per cent was authorized 
so that the now authorized schedules will result in an increase 
of more than 35 per cent but not up to the 40 per cent increase 
authorized by the I. C. C. on interstate traffic in the Eastern ter- 
ritory. 

The situation in North Dakota, where the state commission 
authorized an increase of 35 per cent in intrastate rates (that 
being the same percentage of increase as granted by the I. C. C. 
in interstate rates in that territory), relates to an injunction 
issued by the Supreme Court of that state prohibiting the exe- 
cution of the state commission’s order. 

That part of the bulletin reviewing the Illinois situation fol- 
lows: 

“Illinois. Supplemental order, In its temporary order of 
August 10, 1920, the Commission allowed temporarily a general 
increase in freight rates of 33 1-3 per cent, but set the case down 
for further hearing on October 21. Carriers were directed to pre- 
sent at that hearing evidence as to the value of their property 
and as to operating revenues and expenses within the state. 
Later the hearing was advanced to September 22. At that time 
carriers’ counsel stated that it had been impossible to prepare 
in full the evidence called for by the Commission. It was further 
claimed that, under the transportation act, it was the duty of 
the Commission to make an order in accordance with the findings 
of the federal Commission, without regard to any showing of 
reasonableness required by state law. In its supplemental re- 
port the Commission refers to this claim as follows: 


Stripped of the nice phraseology used to soften the assault upon 
state authority, the blunt contention is that the Transportation Act, 
1920, takes away from the States all real control over intrastate rates. 
It is asserted that paragraph 2 of section 15a, inserted as an amend- 
ment to the Interstate Commerce Act by the Transportation Act, 1920, 
authorizes the Interstate Commerce Commission to determine the fair 
return to which the carriers are entitled upon both interstate and 
intrastate traffic, and that, the Interstate Commerce Commission 
having determined this fair return and having fixed the rates on 
interstate traffic, it is the duty of the State commission to adopt the 
findings of the Interstate Commerce Commission and to adjust intra- 
state rates, so that the return on intrastate traffic, added to the 
return on interstate traffic, will produce the fair return upon the 
entire business as determined by the Interstate Commerce Commis- 
sion. In other words, the effect of the contention is that the Con- 
gress has empowered the Interstate Commerce Commission to de- 
termine all the elements from which intrastate rates are fixed and 
has imposed upon the State authority the purely ministerial duty of 
enacting legislation or promulgating orders naming the rates made 
necessary by the findings of the Interstate Commerce Commission. 


“After reviewing authorities the Commission ruled as fol- 
lows: 


Considering the above and other provisions of the Transportation 
Act, 1920, in their relation to said section 15a of the Interstate Com- 
merce Act, we think that the Congress manifested the clear intent not 
to abridge, by the Transportation Act, 1920, the authority of the 
States to prescribe, in the first instance, just and reasonable intra- 
state rates. In other words; putting aside questions of discrimination 
the power of the States to prescribe just and reasonable intrastate 
rates is the same as it was under the Interstate Commerce Act before 
the period of Federal control. * * * We hold, therefore, that in 
this proceeding the Transportation Act, 1920, and_ the order of the 
Interstate Commerce Commission in Ex parte 74 do not relieve the 
earriers from the necessity of making out a case which complies with 
the rules by which this Commission is governed under the State 
statute from which it derives its authority. * * * This case, there- 
fore, will be set for further hearing and the carriers required to submit 
proof complying with the principles above stated. Adequate time will 
be given for this purpose, and unless the temporary rates which have 
been permitted to go into effect and to continue as modified by this 
order are sustained by competent and sufficient proof, the authority 
for the same, so far as it may depend upon the order of this Com- 
mission, must be withdrawn. 


“The Commission did, however, prescribe schedules of rates 
allowing some increase above 33 1-3 per cent, pending the com- 
pletion of the hearing. The following paragraphs discussiné 
the amount of such increase are from the order: 


As to the 40 per cent increase in eastern territory, it was found 
in the original order: mnie 

While the New England carriers are included in the Eastern grout 
and are subject to the percentage for that group. the evidence as to 
the disproportionate needs of the New England lines makes it desir- 
able that the carriers give careful consideration to the divisions 0 
joint rates. The general increase of 35 per cent for the Western 
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October 30, 1920 





,youp made provision for the necessities of the Southwestern lines, 
which were greater than those of the lines in other parts of the same 
sroup. 

# The question here is the fixing of just and reasonable rates on 
intrastate traffic. The showing as to just and reasonable rates for 
interstate traffic moving within this State may be considered for the 
purpose of a temporary order as reflecting, within limits, the situation 
as to intrastate traffic. Giving to that showing all the weight which 
it is possible to give to it, it fails to justify the contention of the car- 
riers that a case has been made out for authorizing a 40 per cent 
increase in rates on all intrastate traffic in this State. 

The fixing of a 40 per cent increase by the Interstate Commerce 
Commission on all interstate rates in Illinois territory appears to us to 
conflict with the findings of that Commission as to the requirements of 
the carriers whose lines are in Illinois territory. | The supplemental 
order of the Interstate Commeree Commission provides for an increase 
of 40 per cent on rates between points which are within the Western 
group, as defined in the Commission’s original order, and as to which 
the requirements of the carriers were found to justify an increase of 
35 per cent only. And, whatever may be true as to interstate rates, 
there is no justification, under any doctrine of power under the inter- 
state commerce clause of the Constitution with which we are familiar, 
for requiring Illinois in its domestic commerce to bear, even in part, 
the burdens of the New England and Southwestern states. 

Moreover, the supplemental order of the Interstate Commerce 
Commission fixes an increase of 35 per cent only on interstate traffic 
moving between Illinois territory and Western territory, and an 
increase of 33144 per cent on inter-group traffic moving in interstate 
commerce across Illinois territory. If upon tkis showing of reason- 
ableness we should award an increase of 40 per_cent on all Illinois 
intrastate traffic, we think that our order would possess the same 
infirmity as is found in the supplemental order of the Interstate Com- 
merce Commission. It would be an exercise of aribtrary power, wholly 
unsustained by proof. ‘ 

In this connection, dealing as we are with reasonable intrastate 
rates, We cannot overlook the fact that in arriving at_its conclusions 
as to net operating income, the Interstate Commerce Commission has 
given the carriers the benefit of large allowances for federal income 
taxes. These allowances are improper under the rules which this 
Commission has heretofore laid down, and to which it will adhere 
unless and until it is instructed by the courts to the contrary. 

Giving to the showing based upon the supplemental order of the 
Interstate Commerce Commission all the weight, however, which can 
possibly be claimed for it, we shall modify the intrastate rates here- 
tofore authorized by us, so that they will fit in, as nearly as possible, 
within the limits of reasonableness as herein found, with the 40 per 
cent interstate increase in Eastern and Illinois territory, with the 
35 per cent interstate increase between Illinois and Western terri- 
tory and with the 33% per cent increase on intergroup traffic moving 
across Illinois. The schedules herein authorized will not result in a 
{) per cent increase in intrastate rates. Such an increase of 40 per 
cent would be indefensible, in our opinion, upon the record before us; 
and would violate every rule by which this Commission is bound in 
fixing just and reasonable rates. The schedules will result, however, 
in an increase of more than 35 per cent over the intrastate rates which 
were in force when the original order of the Interstate Commerce 
Commission was entered.”’ 


The modified order of the Illinois commission is in part as 
follows: 


It is therefore Ordered, That the provisions of the order of August 
10, 1920, relating to increases in freight rates be, and the same is 
hereby modified as follows: 

For the increases in freight rates and the directions for the con- 
struction of the schedules based upon said increases provided by the 
— (case 10620) of August 10, 1920, there shall be substituted the 
following: 

1. The class rates named in schedule I attached hereto and made 
a part hereof are hereby authorized for uniform application to intra- 
state traffic in the State of Illinois. 

2. Rates or charges for switching, transit, weighing, diversion, 
reconsignment, lighterage, floatage, storage (not including track stor- 
age) and transfer where carriers provide separate charges against 
shippers for such, which were in effect February 29, 1920, or such 
rates as have been authorized or directed to be substituted therefor 
by authority or order of this Commission may be increased 35 per cent. 
The charges for other special services not specifically provided for 
herein are not to be subjected to the general increases herein 
authorized. 

3. The minimum charges per car, applicable to line haul move- 
ments, minimum class rates, minimum charge per shipment for less 
than carload traffic, shall not be increased. ; : 

4. The rates of charges for the transportation of milk and cream 

shall not be increased. 
_ 5. The rates named in schedule I, together with Illinois Commis- 
sioners’ Classification No. 11, both of which are attached hereto and 
made a part hereof, on and after November 1, 1920, are by this order 
declared to be the maximum rates of charges for the transportation of 
freight, for single line intrastate application for each of the railroads 
subject to the jurisdiction of the Commission. 

6. All other freight rates which were in effect February 29, 1920, 
or such rates as have been substituted therefor by order of this Com- 
mission may be increased 35 per cent, provided that such increased 
+r — not exceed the maximum rates of charges prescribed by 

is order. 

7. Tariff rules which now provide for the absorption by one carrier 
of another ecarrier’s charges in specific amounts should be revised in 
harmony with the increases herein authorized. 


_8. Where rates are stated in amounts per 100 pounds or any other 
unit, except as provided in the succeeding paragraph, fractions of 
less than 4 of a cent will be omitted. Fractions of 4 of a cent or 
sreater but less than % of a cent will be stated as % cent. Fractions 
of % of a cent or greater will be increased to the next whole cent. 


). Where rates are stated in dollars per carload, including articles 
moving on their own wheels, when not stated in amounts per 100 
pounds or per ton, amounts of less than 25 cents will be dropped; 
thus, $25.24 will be stated as $25. Amounts of 25 cent or more but 
less than 75 cents will be stated as 50 cents; thus $25.65 will be stated 
aS $25.50. Amounts of 75 cents or more but less than $1.00 will be 
falsed to the next dollar. 


_ The remainder of the order names the carriers operating in 
lllinois and authorizes them to put into effect the schedules per- 
mitted on five days’ notice; and concludes as follows: 


It is further ordered that the authority herein granted will not 
apply to any rates or charges filed with this Commission to be- 
come eifective later than December 15, 1920. 

i It is further ordered that the provisions of this Order are ap- 
Pheable to both original petitioners and interveners. 
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It is further ordered that for the purpose of simplifying tariff 
publications, the aforsaid carriers are authorized to publish and file 
increased rates authorized herein in blanket supplements when found 
expedient and to depart from the terms of Rule 8e and 2a of this 
Commission’s Tariff Circular No. 1 to the same extent that said 
carriers have been authorized by the Interstate Commerce Com- 
mission to depart from similar tariff rules and regulations prescribed 
by said Commission. 

It is further ordered that, except as to the modifications pro- 
vided herein, the order of August 10, 1920, shall remain in full force 
and effect until the further order of the Commission. 

It is further ordered that petitioners shall present and complete 
their proofs in accordance with the principles herein stated, within 
6 months from this date. 


That part of the bulletin referring to the North Dakota situ- 
ation follows: 

“North Dakota. I have received information from the Sec- 
retary of the Board of Railroad Commissioners as follows: 


You were advised of the action of this Commission on August 
_ oe 13th when the 35 per cent advance in intrastate rates was 
allowed. 

This matter was appealed to the Supreme Court of this State 
and an injunction was issued restraining the Commission from en- 
forcing the order on account of irregularity in its adoption. 

The Commission met September 21st, 1920, and formally passed 
a resolution adopting the same order. 

This was again appealed to the Supreme Court and another in- 
junction was issued restraining the Commission from enforcing the 
order and directing that another hearing be had after ample notice 
had been given to all parties interested. 

No date for hearing has been set. 


“From a copy of the second injunction referred to, also 
supplied me by the Secretary, I quote the following, which will 
be of special interest at this time, because the court discusses 
the question of the effect of the order of the I. C. C. in Ex Parte 
74 in intrastate rate proceedings: 


Complaint is made that there was not an adequate notice of 
the hearing before the Railroad Commission and that, as a result, 
the public was not properly represented and lacked opportunity to 
present the facts bearing upon the application from its standpoint. 
There is no statute requiring any other or different notice than 
such as was given in this case; and, from the general structure of 
the statutes regulating procedure before the Board of Railroad Com- 
missioners, it is readily to be inferred that the Board itself as a pub- 
lic agency is charged primarily with protecting the interests of the 
public. In view of the invalidity of:the Board’s action, however, for 
the reasons already stated, and of the existence of other facts within 
equitable cognizance, it may be proper to order an additional hear- 
ing now, notwithstanding the sufficiency of the original notice. * * 

The affidavits further show that at the time the original order 
was made one commissioner, who had not attended the hearings 
yielded his assent without having heard the evidence and without 
having read it, acting, apparently, on the supposition that the 
previous action of the Interstate Commerce Commission had made 
his duty merely perfunctory. This is not the character of consider- 
ation required by Section 10 of Chapter 194, Session Laws of 1919, 
and neither is the commissioner’s supposition warranted either by 
the terms of the Transportation Act of the Congress of the United 
States or by anything known to us in connection with the applica- 
tion before the Interstate Commerce Commission for increases upon 
interstate traffic. * * 


In North Dakota there is a peculiarity in the intrastate rate 
situation that perhaps is not present to complicate matters in any 
other state in the union. A brief statement of this peculiarity will 
suffice for present purposes. Chapter 194, S. L., 1919, was enacted 
for the avowed purpose of classifying freight and fixing maximum 
rates and charges. This law was enacted during the period of 
Federal control; and, by reason of such control and the Federal! 
Transportation Act, it is conceded that it did not become applicable 
as a rate statute prior to September 1, 1920. It was stated on the 
argument that the rates therein prescribed and the classifications 
were substantially the same as the pre-war rates in effect in our 
sister state of Minnesota. Also that the same differ materially both 
in regard to rates and classifications from the schedules previously 
obtained and which were in force in North Dakota as the war 
rates. Section 10 of this act is the section which specifically authorizes 
the Board of Railroad Commissioners to permit carriers to charge 
higher rates than those prescrbed in the law, provided they make 
the requisite showing before the Commission. 


It is apparent that the action of the Commission in the instant 
case entirely ignores the general scheme of rates provided for in 
the law and that it authorizes the increases based upon pre-existing 
schedules filed. To what extent this action subverts the policy of 
the statute (Chapter 194) we are not prepared upon this record 
to say. But since, prima facie, the statue has been ignored, and 
the rates adjusted without reference to it, it has in effect been nulli- 
fied. We cannot say now to what extent it might have been neces- 
sary to depart from the plan of this law in order to give to the car- 
riers the relief which the statute itself contemplates. This can 
scarcely be determined in the absence of a record from which it 
will be possible to ascertain the relationship between interstate 
and intrastate rates, so that discrimination may be avoided. It is 
quite as serious a matter for an administrative board to contravene 
a fixed legislative policy with respect to a matter which is purely 
legislative as it is for a court to invalidate legislaton on con- 
stitutional grounds, and when a commission is acting under the 
broad powers given it to authorize compensatory rates above the 
maximum provided by statute, it should act upon a record that shows 
the necessity for such action, and we have no hesitancy in saying that 
it should, so far as possible, observe the declared legislative policy. 

The fact that the new rate statute goes into effect following a 
period of Federal control and at the expiraton of the period fixed 
in the Transportation Act within which rates could not be lowered 
may give rise to extreme difficulty. But this does not, in our judgment, 
justify either a court or a commission in assuming that the difficulties 
are insurmountable. On the contrary, it points to the necessity of a 
more complete showing before the Commission than might otherwise 
be required. * ‘s : 

Without further expression concerning the merits of this contro- 
versy at present, and with no intention to indicate what action 
the Commission should take when the record is completed before it, 
the further order of this court is that the Board of Railroad Com- 
missioners be and is hereby required to open case No. 1592 for 
further hearing; that the Board publish notice of the time and place 
of hearing in accordance with Section 585, C. L. 1913, and mail a 
copy of such notice to the relator herein; that at such hearing the 
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relator and all other interested parties be permitted to adduce evi- 
dence, examine witnesses, and submit depositions; and that all 
of the respondents herein be and they are hereby directed to co- 
operate to the end that a full hearing be had and a complete record 
thereof be made as required by law. 

The writ and restraining order previously issued herein will re- 
main in effect pending full compliance with the foregoing order and 
the final disposition of Case No. 1592 by the Board of Railroad Com- 
missioners. 

“This opinion and order was signed by four justices of the 
Supreme Court, and the fifth justice filed a concurring opinion. 
There was no dissent.” 


Briefs in Illinois Case 


The Indiana Coal Trade Bureau, the Knox County Coal 
Operators’ Association, and the Southern Indiana Coal Bureau, 
interveners in No. 11703, in the matter of intrastate rates within 
the state of Illinois, requested the Commission, in a brief filed by 
counsel, to enter an order requiring the carriers to remove the 
discrimination brought about by increasing the rates from the 
mines of the interveners to interstate destinations in Illinois 
40 per cent while the rates from competing Illinois mines to 
lllinois intrastate destinations were only increased 33% 
per cent. 

It is pointed out in the brief that the carriers put into effect 
the 40 per cent increase in interstate rates under Ex Parte 7+ 
and the 334% per cent increase in Illinois intrastate rates under 
the order of the Ililnois public utilities commission, and that as 
a result an undue advantage has been conferred upon the coal 
mines in Illinois to the prejudice of the mines in Indiana, and 
that an unjust discrimination against interstate commerce has 
been created. 

“It is obvious that the Commission could never establish 
rates in a group with any knowledge of whether or not the rates 
established would give a fair return on the property used in the 
service of transportation, if it was uncertain, at the time the 
rates were established, what the level of intrastate rates would 
be,” counsel for the interveners state in their argument in con- 
nection with the rate-making section of the transportation act. 

“If the Interstate Commerce Commission would establish 
rates on interstate commerce, and the state commission would 
then establish rates on a higher level on intrastate commerce, 
the earning by the carrier on its property used in the service 
of transportation would be too high; and if, on the contrary, 
the state commission would establish rates on a lower level in 
intrastate commerce, the earning by the carrier would be 
too low. 

“It is also obvious that it would be impossible for the Inter- 
state Commerce Commission to fix a uniform percentage of 
return in each group, when it is unknown what the rates on 
intrastate commerce in that group will be. 

“There are so many phases in which the provisions of Sec- 
tion 15-a are impracticable unless the Interstate Commerce Com- 
mission has power to establish the rate of return on interstate 
and intrastate commerce alike, that we do not believe the 
Illinois commission would seriously claim that it was the inten- 
tion of Congress in enacting that section to leave to each state 
the power to separately establish the rates in intrastate com- 
merce and thus indirectly fix the percentage of return that the 
‘arrier would receive on its property in the aggregate. 

“We conceive that the real contention of the state commis- 
sion will be that the states have exclusive jurisdiction over 
intrastate rates and that it is beyond the power of Congress to 
confer upon the Interstate Commerce Commission the right to 
do what Section 15-a authorizes. 


“We will not take up this question of constitutional power 
at great length, as we are somewhat doubtful of the propriety 
of the Interstate Commerce Commission assuming the power 
of holding a duly enaced statute of Congress unconstitutional, 
in the first instance, and ignoring it. 

“In addition, we cannot see how, under the decisions of the 
Supreme Court in Houston & Texas Railway vs. United States, 
234 U. S. 342; American Express Company vs. Caldwell, 244 U. 
S. 617, and Ililnois Passenger Case, 245 U. S. 493, it could reason- 
ably be contended that the establishment of intrastate rates in 
Illinois at a level of 634 per cent lower than the interstate rates 
from other states in the same group into Illinois, would not 
injuriously affect interstate traffic. 

“It might be possible that as between two specific points, 
such a variation in rates would cause no tangible injury. But 
where we are considering the relationship between the intera- 
state traffic of Illinois, as a whole, and the interstate traffic 
into Illinois, as a whole, where the division between the intra- 
state and interstate traffic is largely an arbitrary geographical 
line, with conditions on either side of that line substantially 
identical, it is beyond the scope of reason to suppose a differ- 
ence in rate levels would not injuriously affect the traffic bear- 
ing the higher rate.” 

Counsel also ask that the carriers be required to preserve 
the existing relationships and restore the relative adjustment 
of coal rates obtaining between the Illinois-Indiana coal fields 
prior to the order of the Commission in Ex Parte 74. The 


brief is signed by Cooper, Royse, Bogart & Gambill, of Terre 
Haute, Ind. 
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The railroads operating in Illinois have filed their brief jp 
the intrastate freight rate case. Counsel contend in it that the 
roads have established a clear case of discrimination againg; 
interstate commerce because of the Illinois commission’s refysaj 
to authorize the same percentage advance in intrastate freigh; 
rates as was authorized by the Interstate Commerce Commis 
sion in Ex Parte 74. They reiterate the argument made in the 
Illinois and New York intrastate passenger fare cases that 
Congress intended that the Commission should prescribe intra 
state rates to remove discrimination against interstate com 
merce. 

Cognizance of the brief of the state commissions in th¢ 
Illinois and New York passenger fare cases is taken by counsel, 
who say: “We are at a loss to understand the temper in which 
this brief was filed. Apparently, the author of the brief feels 
that the railroads are guilty of some gross impropriety ip 
appearing before the proper regulating body in an effort to have 
the law so construed and applied as will prevent the defeat oj 
the transportation act and will conserve the revenues of the 
carriers sufficiently to permit some degree of efficiency in the 
handling of the transportation machine. This effort of the car 
riers is characterized as a ‘brazen attempt of carrier to pro 
cure a misconstruction of the federal law.’ Another place it is 
stated that it is lamentable that the carriers have seen fit to 
precipitate litigation of this character, the effect of which, if 
successful, is described by the author of the brief as having 
the effect to destroy the power of the state commissions ove; 
intrastate rates. Throughout the brief there seems to be the 
thought that the railroads have been guilty of some grave 
impropriety in placing their position before the Commission 
This is the first time that the author of this brief has ever con- 
fronted the contention that he who carries his case into court, 
and in good faith makes an argument, even if mistaken, is to 
be denounced as guilty of conduct which is tantamount to 
bad faith.” 

Northern Illinois coal operators have filed a brief with the 
Commission in the Illinois intrastate freight rate case, asking 
the Commission to find: “The carriers and those intervening 
shippers engaged in shipping coal in interstate commerce into 
Illinois, failed to prove either that the intrastate bituminous coal 
rates from northern Illinois mines are, as compared with inter- 
state bituminous coal rates into Illinois, unduly discriminatory 
against or prejudicial to interstate traffic, or that, considering all 
the circumstances and conditions of the transportation, the 
northern Illinois coal shippers pay any less amount for services 
rendered in the intrastate transportation of bituminous coal than 
interstate coal shippers pay for services rendered in the inter 
state transportation of bituminous coal into Illinois.” 

The interveners are the Spring Valley Coal Company. 
Wenona Coal Company, La Salle County Carbon Coal Company. 
B. F. Berry Coal Company, and Illinois Third Vein Coal 
Company. 

Counsel for the interveners, Nuel D. Belnap, John S. Burch 
more and Luther M. Walter, contend that an affirmative finding 
on the issue of discrimination as to the particular bituminous 


‘coal rates involved can only be sustained by proof of discrimina 


tion and undue prejudice actually existing in the adjustment 
as it now stands, and that the record discloses no prooi that 
for the services performed the northern Illinois coal traffic is 
assessed rates that are preferential in comparison with the rates 
that are assessed on interstate coal traffic. It is contended tha! 
the foregoing is true, no matter what the Commission may find 
as to the other Illinois intrastate rates. 

“We do not understand that the transportation act makes 
state rates prima facie unlawful, or the action of the state com 
missions and of state legislatures presumptively improper. 
simply because they seem to be in conflict with some interstate 
rates or with an order of the Interstate Commerce Commission 
dealing with interstate traffic,” counsel say. “We mean to Sa} 
that, as members of the Commission very wisely said in the 
Shreveport case, state rates are not to be interferred with 
unless there is a clear showing of their impropriety. The only 
theory upon which the record could be described as affording 
a basis for upraising the coal rates in northern Illinois is that 
the filing of an information by the carriers in effect puts the 
state commission and the state shippers under a rule to show 
cause why their rates should not be raised, reversing the proper 
burden of proof. If there be a rule to show cause against US. 
the coal shippers of northern Illinois have shown the cause for 
not advancing their present intrastate rates on coal.” 


WHY STATE COMMISSIONS? 


(Continued from page 798) 
commissions are to be desired when they serve a valu 
able public purpose. When they fail to serve such pul 
pose, but, on the contrary, obstruct it, they should be 
abolished. We do not see anything forbidding in the 
contemplation of such an issue. 
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USE OF OPEN TOP CARS 


The Trafic World Washington Bureau 


Unless something untoward, like a strike or bad weather, 
iappens, general priority for coal in the use of open top cars 
is likely to be eased in favor of other traffic in the next week 
or so. The first change likely is to exempt from servitude to 
coal, cars with sides of forty inches or more. At present, the 
limit is thirty-eight inches. That will give an increase in the 
supply for road and building materials. The possibility of a 
reimposition of Service Order No. 10 or any other special priority 
ig regarded as slight, but the lifting of the general preference 
for coal cars is not absolutely in sight. 


ORDER NO. 10 SUSPENDED | 
The Trafic World Washington Bureau 


Because there is a supply of coal for the northwest greater 
than the present demand, the Commission October 27 suspended, 
until further notice, Service Order No. 10, entered July 20. 
The suspension will enable the miners and the railroads to 
sive attention to the shortage in Central territory. Notice 
of the.intended suspension was given to representatives of the 
northwestern states, but no information was received from them 
1o indicate that a continuance of the order was deemed essential. 

The suspension of the order leaves no priorities in force 
except the general one giving coal preference over other com- 
modities in the use of open top cars. At present about 17,000 
open top cars have been especially released from coal priority 
ior the movement of building and road materials and perishable 
commodities, such as sugar beets and sugar cane. 

Following is the statement of the Commission with regard 
to the suspension: 

“The Interstate Commerce Commission today (Oct. 27) 
suspended, until further order, its Service Order No. 10, entered 
July 20, 1920. That order was designed to give a preference in 
‘the use Of coal cars to Lake Erie ports with the primary object 
of conserving equipment and movement needed to get an ade- 
quate supply of bituminous coal to the Northwest, by requiring 
a full utilization of the rail and lake routes during the season 
of open navigation. Simultaneously and continuously, a vigorous 
effort has been made to increase the supply of cars available for 
the loading of coal, which has been so successful that while dur- 
ing June the ratio of cars supplied to cars ordered was 62.2 per 
cent, it was in July 74.7 per cent, August 80 per cent and Sep- 
tember 85.6 per cent. The following statement shows the daily 
average number of cars at the ports, and of cars dumped: 


Average at Average 
Port Dumped 
SNE. 3 vero SS ao Deitel OO aw a Aa eee Oe hla eel eae 5617 2198 


SN 6h 65-0 Ow TREE Ra RRA wee 9212 3457 
PE . 250s nknaeawanbeaaneaanan ews 7670 3288 
COCENEE 2. OR: Bins co ccccucarcvcanescucwes 9412 2868 


“The demand for coal at the Lake Erie ports for trans- 
shipment by water to the head of the lakes is now less than at 
iny time since Service Order 10 was promulgated. As a result 
there are extensive accumulations of coal at these ports and a 
large volume en route. Up to October 26 there had been actually 
dumped into vessels at the lewer lake ports 18,572,518 tons, with 
580,000 tons in cars at the ports awaiting dumping and approxi- 
mately the same amount en route. We are assured that the cus- 
tomary lake suppliers will continue to ship their commitments 
to the lower lake ports for transshipment without preference 
order from the Commission. This year an unusually large 
amount of coal has already been moved to the Northwest by the 
all-rail lines. The production of coal and car supply have been 
considerably increased and are now considered ample to take 
care of the Northwest without a special priority order. 


“There is a shortage in the central territory of coal for 
“omestic use for which additional transportation must be sup- 
plied before cold weather sets in. The suspension of Service 
Order No. 10 should enable the mines and railroads to take care 
of that territory promptly and fully, and will make more fluid 
the movement of traffic throughout this territory, and also en- 
hance the general car supply. Notice of the situation was given 
by the Commission to representatives of the Northwestern states 
ind to interested parties, and no information has been received 
'rom them which indicates that the continuance of the order is 
how essential. 

“The situation will, as in the past, be carefully watched, and 
should occasion appear for the further exercise of the Commis- 
‘1on’s emergency powers, such action will be taken as the facts 
Warrant. 

“As illustrating the improvement in the coal situation, at- 
‘ention may be drawn to the fact that since October 15, it has 
not been found necessary to issue a priority order for any public 
utility or governmental agency, as the needs of such institutions 
lave been taken care of out of the current car supply. The 
withdrawal of Service Order No. 10 leaves in force no priorities, 
“xcept the general priority of coal over other taffic moving in 
>ben top cars suitable for coal loading, and about 170,000 cars 
‘ave heen specially released from that priority order for the 


THE TRAFFIC WORLD 


809 





movement of building and road materials, and certain perishables 
such as sugar beets.” 

Following is the order of suspension: 

It appearing, That present conditions so warrant and require: 

It is ordered, That the operation of Service Order No. 10, made 
and entered July 20, 1920, as amended, be, and the same is hereby. 
suspended until the furth*r order of the Commission, effective at 
midnight of this day, except as to coal delivered to a carrier for 
transportation and billed before that hour. 

It is further ordered, That copies of this order be served upon 
the carriers described in said Service Order No. 10 and that notice 
of ths order be gven to the general public by depositing a cop) 
a in the office of the Secretary of the Commission at Washington, 

As viewed by those in the Interstate Commerce Commission 
and the car service division of the American Railway Association, 
the answer to the question whether the northwest will be cold 
or warm this winter lies wholiy within the power of that region. 
There is no physical reason why the northwestern states should 
not have as much coal as they can economically use. 

Grants of authority to H. M. Griggs, manager of the Coal and 
Ore Exchange at Cleveland, and agent of the Commission for 
the enforcement of the car service order issued for the benefit 
ot the northwest, to omit allotments of cars to the mines in 
the fringe of sub-districts around the big districts from which 
the coal for the lake trade comes, were put out to enable Griggs 
to regulate the movement to the commercial conditions. Had 
he continued his requisitions for coal from all the mines in the 
small sub-districts and the far distant districts, he would have 
been buried under an accumulation of cars at the lower lake 
ports. 

More than 12,000 cars of coal were at the lower lake ports 
cn the morning of October 26. On that day Commissioner Aitchi- 
son authorized Griggs to omit the assignment of cars for lake 
loading to the mines on the Toledo & Ohio Central and the 
Kanawha & Michigan. At that time more than 5,600 cars of 
coal were in transit toward the ports. It was necessary to au- 
thorize Griggs to omit allotments of cars to the mines on the 
rails mentioned. 

At the time this was written and the time when the au- 
thorizations to omit allotments were issued, the northwest was 
not taking coal as fast as it was being offered. That is why 
it was said that the answer to the question of cold or warmth 
in the northwest this winter depended on the people of that 
region. There was no physical obstacle to their obtaining as 
much coal as they could use. 

Authorizations to abate the stringency of Service Order No. 
10, issued up to noon of October 27, enabled Griggs to reduce 
the flow of cars to the port about 800 cars a day. inasmuch 
as the flow at that time was more than 5,600 cars per day, ful- 
fillment of all allotments to other mines not exempted from 
Service Order No. 10, therefore, meant the movement of at least 
4,800 cars a day, or 800 more than the maximum set by Service 
Order No. 10. Authority to move 800 cars per day more than 
the maximum arose from the fact that many railroads had not, 
in the earlier part of the period covered by No. 10, furnished 
their quotas of cars. In other words, they were behind their 
orders. 

At the end of October 25, 18,572,518 tons of coal had been 
sent up the lakes. On that day 12,228 cars of coal were at the 
ports waiting to be dumped into steamers and 5,513 cars were 
in transit. It was estimated that by the close of business, Oc- 
tober 30, practically 20,000,000 tons of coal would have been sent 
up the lakes. 

By October 23, 1918, the nearest comparable date, 25,108,000 
tons had been sent up. By the same day in 1919, 20,409,000 had 
been shipped. Extraordinary efforts were put forth in 1918 to 
put an abundant supply of coal into the northwest. A very large 
percentage of the coal sent up the lakes is used in the indus- 
tries. Necessity compelled the strenuous efforts put forth in 
1918, which resulted in sending forward more than 25,000,000 
tons by October 23. The ore mines, blast furnaces and rolling 
mills had to be kept going, even if the people went on short 
food allowance. 

Conflicting reports as to the situation in the upper lake 
region came to Washington. Some said the ore mines would have 
to close if more coal was not received. Others said there was 
enough coal. The only fact the Commission and the railroad 
association officials knew was that their advices were that the 
upper lake docks were full and that continuance of a flow of 
5,000 cars daily would create a bad situation there. 

There was no call for an official analysis of the situation. 
The fact that the docks were receiving more than they were 
discharging was sufficient warrant for easing up on the enforce- 
ment of No. 10. An unofficial analysis of the situation resulted 
in a conclusion that the people of the northwest were not buying 
coal fast enough to clear the dock as fast as the ships came in. 
Speculation as to why they were not buying resulted in a general 
agreement that consumers in that part of the country were with- 
holding orders for purely commercial reasons. Either they hoped 
that the accumulation at the lower lake docks would result in 
a recession in prices, or some of the industries have little need 
of coal because their business has fallen off. 

Falling off in business in New England, it is known, has 
caused a considerable drop in tidewater coal shipments because 
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the rates by rail-water-and-rail, to interior points, are higher 
than the rates all-rail. The high rates by water account for that 
unusual situation, which is exactly the reverse of normal. The 
high rate by water is a blessing to the New England roads. 
Their commercial business has fallen off considerably by reason 
of the closing of factories. Their revenues, however, are being 
kept up fairly well by the volume of all-rail coal that is moving. 

With the commercial side of the coal question the Commis- 
sion and the railroads can have nothing to say. In issuing 
Service Order No. 10 the Commission went as far, it is be 
lieved, as it could to give the northwest coal and farther than 
some lawyers will admit Congress could authorize it to go. 
The railroads, by obeying the order, compelled operators to send 
coal to points from which they had not received orders, and to 
ignore contracts they had for sending coal elsewhere. They 
did that by setting cars on mine tracks with the condition at- 
tached that the operators must consign the coal to the Coal and 
Ore Exchange, with which some of the operators had no con- 
tractual relations, and which some of the operators professed 
and still profess to believe is a combination in violation of the 
Sherman and Clayton anti-trust laws. In 1917, when the for- 
mation of the exchange or pool was forced by the railroads, the 
managers of which were determined to give the northwest coal, 
Attorney-General Gregory demanded an explanation and sug- 
gested that the anti-trust laws were being violated. The rail- 
roads, however, carried it through because they were convinced, 
even if the government was not, that co-operation of that kind 
was needed to win the war. In 1918 the Railroad Administration 
and the Fuel Administration forced the combination and it is 
being continued now for no reason other than that the railroads 
and the Commission know that, if left to ordinary processes 
of negotiation, the northwest and New England would be without 
adequate fuel this winter. 

The whole scheme, it is frankly though unofficially admitted, 
has been paternalistic in the extreme and in disregard of the 
parts of the anti-trust laws against combinations, unless to the 
combination be applied the rule laid down by Judge Gray, in the 
United States Steel Corporation case, when he said the result 
of the efforts of the steel corporation in the foreign field was 
an inerease in the amount of American iron and steel sold to 
foreigners, and therefore not a restraint of foreign commerce. 
The fact of a combination was not seriously denied, but as 
against a narrow construction like that suggested (that a 
combination is unlawful, regardless of the results), the judge 
set up the fact that the foreign business of the United States, 
in the sale of iron and steel, had been increased. 

The first relaxation of the rigors of Service Order No. 10, 
designed to assure the flow of 4,000 cars of coal to the lower 
lake ports for transshipment to the upper ports, was made on 
October 22 when Commissioner Aitchison, in a letter to H. M. 
Griggs, authorized him to omit allotments of coal cars to mines 
along the edge of the fields from which lake cargo coal is drawn 
and from the Irwin gas field or basin. This easing of the order 
is designed to increase the supply for domestic consumption 
and to cut out some of the long-haul coal from eastern Ken- 
tucky and Tennessee. The letter to Griggs is as follows: 

“This will be your authority to omit allotments under Serv- 
ice Order No. 10 against mines in the following districts, until 
further advice from the Commission: 


1. Mines upon the Louisville & Nashville R. R. 

2. Mines in the Irwin gas coal district or basin. ' 

3. Mines in the northern Ohio districts, the middle districts of 
Ohio, lying between No. 8 group and the great lakes, including 
Coshocton, Berkholtz and Massillon, and Goshen, Salineville and Tus- 
carawas; and also the Butler-Mercer districts in Pennsylvania. 


“In addition, allotments may be omitted against wagon mines 
and mines producing stripper coal until further advice from 
the Commission.” 


ORDER NO. 21 INTERPRETED 


The Traffic World Washington Bureau 


In Supplement No. 2 to Circular CSD-88, interpretative of 
I. C. C. Service Order No. 21, the car service division of the 
A. R. A. says to railroads: 


“Many receivers of coal, public utilities and others, who may, 
in an emergency, become beneficiaries of Service Order No. 21, 
also some railroads, apparently are under the impression that 
priority service may be invoked under Order No. 21 in the first 
instance. This is not the case; it is earnestly desired, in pro- 
iecting these requirements, to avoid altogether the use of 
assigned cars, if possible. The plan is: 


1. The Car Service Division will undertake to provide maximum 
supply of open top cars to coal loading railroads. 

2. Maximum car supply having been provided to mines it is ex- 
pected that contractors of coal to users of a public service character, 
as enumerated in Serive Order 21, will fill all such shipping orders 
from distributive share of current car supply. In instances where the 
aggregate public service commitments of such suppliers makes this 
impossible, the National Coal Association, member of the committee 
named in Supplement 1, will undertake to procure for the public 


utility the coal essential to its operation, but not for storage. 

3. In certain instances, but after all other means for procuring 
requisite coal have failed, a super-assignment of cars in behalf of the 
public utility in distress, as contemplated in Service Order 21, may 


















be recommended by the committee to the Interstate Commerce Com- 
mission for the issuance of a priority order in the individual case. 

“As stated in Supplement 1 to CSD-88, gas and electric sery- 
ice utilities, including street railways who, after exhausting all 
resources to obtain by voluntary shipment sufficient coal to meet 
their daily requirements, will apply to the National Committee 
on Gas and Electric Service, Washington, D. C., for assistance. 

“Originating railroads themselves, in circumstances requir- 
ing it, will, on their own initiative, act in behalf of other cop- 
signees who are within the classes named in Service Order No. 
21 and will approach the supplier in an effort to obtain ship. 
ments of the requisite tonnage without recourse to assigned 
cars. Failing to so obtain shipment of the coal, the railroad wil] 
handle direct with the Car Service Division such instances as 
may require attention by the Washington Committee, or ulti- 
mately by the Interstate Commerce Commission under Service 
Order No. 21, and in so proceeding should develop information 
solicited by the accompanying questionnaire, which is an adapta- 
tion of the questionnaire form distributed by the National Com- 
mittee on Gas and Electric Service to gas and electric service 
utilities, including electric street railways.” 


COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


“The total output of soft coal during the week of October 
16 was with one exception the greatest in any week since the 
Armistice,” the Geological Survey, Department of the Interior, 
says in its weekly report on coal production under date of 
October 23. 

“Preliminary estimates place production at 12,135,000 net 
tons, an increase of 44,000 tons over the preceding week. That 
12,135,000 tons is a large weekly production will be appreciated 
from the fact that except for the period of maximum activity in 
the summer of the war year 1918, it has been surpassed but 
twice’ during the time over which records of weekly output 
extend. A production of 12,143,000 tons was attained in early 
December, 1917, and in the last full week before the coal strike 
of 1919 an even greater output—13,140,000 tons—was reached. 
With the single exception of the latter, the week of October 16, 
1920, stands as the maximum since the Armistice. 

“The average production per working day was 2,022,000 tons. 
This, too, was almost the greatest since the Armistice, although 
surpassed by the daily rate in the five-day week of January 3, 
1920, as well as in the pre-strike week of October 23, 1919. 

“Preliminary reports indicate that loadings on Monday and 
Tuesday of the present week (October 18 and 19) amounted to 
78,311 cars. This was about 1.5 per cent less than the 79,492 
cars loaded on the corresponding days of the preceding week. 

“Steady improvement in the production of anthracite is indi- 
cated by the record of shipments originated on the principal 
anthracite-carrying roads. Loadings for the week ended October 
16 were 36,114 cars, an increase of 153 cars. This suggests a 
total production, including mine fuel and sales to local trade, 
of 1,855,000 net tons, the largest in any week since last July. 
Current production, however, is still short of that maintained at 
this season a year ago, when a weekly rate of 1,925,000 net tons 
was attained.” 

While in certain districts the car shortage became more pro- 
nounced in the week ending October 9, over the country as a 
whole, the Survey reports a widespread improvement in car 
supply. Districts reporting bad car supply conditions were the 
Cumberland-Piedmont, New River, Pocahontas, Kanawha, north- 
eastern Kentucky and Harlan county, Kentucky, fields. 

“Continued recovery in the movement to. the Lakes brought 
the dumpings for the wek ended October 16 up to 1,104,384 tons. 
With the exception of the last week of August, this was the best 
performance of the year. That it is still short of what the ports 
have handled in the past is seen from comparison of this tonnage 
with the corresponding week of 1918, when 1,132,000 tons were 
dumped. 

“The cumulative Lake movement from the beginning of the 
season now stands at 17,824,000 net tons, as against 22,744,000 
in 1917, 25,309,000 in 1918, and 20,743,000 in 1919. The year 1920 
is therefore still behind its predecessors. In comparison with 
1917 the decrease is 22 per cent; with 1918, 30 per cent, and 
with 1919, 14 per cent. 

“The present week (October 18-23) opened with an excess of 
cars standing at the ports awaiting dumping. On Tuesday morn- 
ing, October 19, there were 11,004, cars of soft coal on hand, a 
figure greater than normal, as shown by the statement of cars 
on hand at recent dates, as reported by the American Railroad 
Association: August 25, 10,404; September 3, 7,757; September 
9, 8,554; September 16, 7,318; October 5, 9,066; October 12, 
9,432; October 19, 11,004; October 20, 10,211. 

“Cars of bituminous coal dumped over tidewater piers dur- 
ing the wek ended October 9 numbered 26,357. Of this, 8,565 
cars were handled at New York, 4,061 at Philadelphia, 5,176 at 
Baltimore, 8,328 at Hampton Roads, and 227 at Charleston. 

“Measured in tons, the tidewater movement during the week 
ended Sunday, October 17, increased slightly. The total quan- 
tity of bituminous coal handled at tide is reported to the Geo- 
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logical Survey by the Tidewater Bituminous Coal Statistical 
Bureau at 1,301,000 net tons. There was an increase of 8,000 
tons in the amount consigned to New England, but a decrease 
in the tonnage for bunker and local account. Exports were 
615,000 tons, or at the rate of 2,640,000 net tons per month.” 

The Survey’s table shows that 210,000 tons were consigned 
to New England in the week ended October 17. 

In the first nine months of 1920 Canada received 3,698,000 
tons of anthracite and 10,144,000 tons of bituminous coal from 
the United States. 


REDUCTION IN CAR SHORTAGE 


The Trafic World Washington Bureau 


“A marked reduction in the shortage of freight cars in rela- 
tion to the requirements of shippers is shown by reports just 
compiled by the Car Service Division of the American Railway 
Association,’ says an announcement by that body, although, 
according to the latest reports received, the volume of freight 
traffic handled has continued to show satisfactory increases. For 
the week ending October 8, the average daily shortage of freight 
cars aS compared with the orders placed by shippers was 75,336. 
Of this total shortage 36-361 were box cars and 25,914 were coal 
cars. For the previous week the total was 80,141. During the 
week ended October 9, the number of cars loaded with commer- 
cial freight was greater than for any previous week this year, 
a total of 1,009,787, which has been exceeded but once in railroad 
history, according to the records of the Car Service Division. 

“During the first two monts of 1920 there was an average 
daily shortage of freight cars of 70,000 to 80,000. Following the 
strikes the shortage was increased, largely as a result of the 
congestion of freight at terminals, until the peak was reached 
during the week ended September 1, when the average was 
146,070. Since that time there has been a steady decrease. 
The congestion which prevailed during the early part of the 
year has been almost entirely cleared and the railroads’ ability 
to increase the efficiency of car movement is quite noticeable.” 


RECORD IN CARS LOADED 


The Trafic World Washington Bureau 


The car service division of the American Railway Association 
on October 25 authorized the following: 

“A new record for this year for the number of cars loaded 
with commercial freight on the railroads of the United States 
was set during the week ending October 9, according to reports 
compiled by the car service division of the American Railway 
Association. The total was 1,009,787 cars, as compared with 
982,171 for the corresponding week of 1919 and 959,722 during 
the corresponding week of 1918. This was the first week this 
year in which the freight car loading passed the million mark 
and represents an increase of nearly 34,000 over the week of 
October 2. The total of 1,009,787 for a week has been exceeded 
only once, according to the records of the car service division. 
In one week of 1919 the total car-loading was reported as 1,011,- 
422. Increases as compared with the corresponding week of 
1919 are shown in the Allegheny, Eastern, Northwestern, Cen- 
tral Western and Southwestern districts, while there were de- 
creases in the Southern and Pocahontas districts. Increases are 
shown in the loading of coal, coke, ore and forest products, 
while there were decreases in grain and grain products, live 
stock, merchandise and miscellaneous freight, as compared with 
the corresponding week of the previous year.” 

The loading of commodities by districts for the week ending 
October 9 and the corresponding week of 1919, according to the 
— statement prepared by the car service division, was as 
ollows: 

Eastern district: Grain and grain products, 5,576 and 6,599; 
live stock, 2,946 and 3,337; coal, 56,821 and 60,171; coke, 3,912 
and 2,889; forest products, 8,475 and 7,831; ore, 10,901 and 4,883; 
merchandise, L. C. L., 46,730 and 26,131; miscellaneous, 102,781 
and 125,704; total, 238,242; 1919, 237,345; 1918, 220,495. 

Allegheny district: Grain and grain products, 2,395 and 
3,359; live stock, 3,959 and 3,535; coal, 75,259 and 67,422; coke, 
6,639 and 3,907; forest products, 4,167 and 4,458; ore, 16,121 and 
9,952; merchandise, L. C. L., 40,068 and 41,941; miscellaneous, 
15,667 and 72,611; total, 224,275; 1919, 207,185; 1918, 214,881. 

Pocahontas district: Grain and grain products, 118 and 
168; live stock, 358 and 504; coal, 24,674 and 24,617; coke, 748 
and 600; forest products, 1,927 and 2,009; ore, 262 and 267; mer- 
chandise, L. C. L., 2,778 and 128; miscellaneous, 7,392 and 
10,246; total, 38,257; 1919, 38,539; 1918, 39,784. 

Southern district: Grain and grain products, 2,913 and 
3,180; live.stock, 2,422 and 2,803; coal, 27,406 and 28,090; coke, 
1,435 and 320; forest products, 19,230 and 19,395; ore, 3,618 and 
“485; merchandise, L. C. L., 38,460 and 20,733; miscellaneous, 
36,882 and 58,254; total, 132,366; 1919, 135,260; 1918, 122,980. 

Northwestern district: Grain and grain products, 14,472 and 
14,160; live stock, 9,054 and 10,876; coal, 11,793 and 14,745; coke, 
1,992 and 756; forest products, 14,985 and 15,202; ore, 44,927 and 
34,355; merchandise, L. C. L., 29,167 and 23,382: miscellaneous, 
39,564 and 47,376; total, 165,964; 1919, 160,952; 1918, 172,696. 
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Central Western district: Grain and grain products, 10,344 
and 10,725; live stock, 12,089 and 15,260; coal, 27,180 and 22,522; 
coke, 521 and 281; forest products, 5,735 and 6,104; ore, 3,049 and 
2,660; merchandise, L. C. L., 30,834 and 24,096; miscellaneous, 
50,816 and 56,663; total, 140,568; 1919, 138,311; 1918, 131,554. 

Southwestern district: Grain and grain products, 4,384 and 
4,607; live stock, 2,593 and 3,392: coal, 6,843 and 7,050; coke, 
184 and 102; forest products, 7,608 and 6,759; ore, 336 and 248; 
merchandise, L. C. L., 17,832 and 12,826; miscellaneous, 30,335 
and 29,595; total, 70,115; 1919, 64,579; 1918, 57,332. 

Total loading by commodities on all roads: Grain and grain 
products, 40,302 and 42,798; live stock, 33,431 and 39,707; coal, 
229,976 and 224,617; coke, 15,431 and 8,655; forest products, 
62,127 and 61,758; ore, 79,214 and 54,950; merchandise, L. C. L., 
205,869 and 149,237; miscellaneous, 343,437 and 400,449; total, 
1,009,787; 1919, 982,171; 1918, 959,722. 

The division states that L. C. L. merchandise loading figures 
for 1920 and 1919 are not comparable, as some roads are not 
able to separate their L. C. L. freight and miscellaneous of 1919 
and that therefore the merchandise and miscellaneous figures 
should be added to get a fair comparison. 


A. R. A. LOADING RULES 


The American Railway Association, in a circular to rail- 
roads and shippers, calls attention to the importance of loading 
freight strictly in accordance with the American Railway Asso- 
ciation rules governing the loading of lumber, logs, stone, etc., 
and loading and carrying structural materials, plates, rails, 
guides, etc., formerly the M. C. B. loading rules. 

“Improper loading,’ it says, “ is frequently responsible for 
derailments and serious attendant damage. Every precaution 
taken to insure the delivery of shipments in good condition at 
destination is a measure of conservation, which is an important 
factor under present conditions and should appeal strongly to 
all railroads and shippers. 

“Railroads, shippers and receivers of freight placed in cars 
loaded and braced strictly in accordance with the American Rail- 
way Association loading rules will benefit both directly and 
indirectly: 

“First: By insuring delivery of commodities to consignee in as 
good condition as when loaded. 

“Second: By enabling the railroads to make more prompt deliv- 
eries of commodities handled, eliminating the delays incident to equip- 
ment being damaged and held for repairs. 

“Third: By reducing the liability of damage to cars and to that 
extent increasing the number of serviceable cars available. 

‘Fourth: By reducing damage claims caused by loads shifting 
in transit and the annoyance and delay incident thereto. 

“Fifth: By reducing the number of derailments with consequent 


damage to right of way and equipment and to that extent enabling 
the railroads to improve transportation.”’ 


EARNINGS OF RAILWAYS 


The Trafic World Washington Bureau 


A total deficit of $601,416,000 on Class I railroads only was 
incurred in 1918 and 1919, the first two years of federal control, 
according to preliminary statistics of the earnings of railways 
of Class I during the calendar year 1919, issued by the Bureau 
of Railway Economics. The statistics cover 186 carriers and 
17 switching and terminal companies, each having annual reve- 
nues above $1,000,000 and operating an average mileage of 
233,992 miles in 1919. 


The text, in part, of the Bureau’s statement follows: 


“Operating revenues for 1919 amounted to $5,184,230,000, an 
increase over 1918 of $257,636,000, or 5.2 per cent. Freight 
revenue increased 2.8 per cent, and passenger revenue 14.1 per 
cent. Operating expenses aggregated $4,419,989,000, which was 
an increase over 1918 of $402,779,000, or 10.0 per cent. Main- 
tenance of way expenditures increased 18.5 per cent, main- 
tenance of equipment 11.0 per cent, and transportation 6.7 per 
cent. The operating ratio was 85.26 per cent, as compared with 
81.54 per cent in 1918. Net operating revenue amounted to 
$764,241,000, a decrease of $145,143,000, or 16.0 per cent. Taxes 
were $199,194,000, an increase of $12,228,000, or 6.5 per cent. 


“Net operating income amounted to $515,793,000, a decrease 
of $177,318,000. or 25.6 per cent, compared with 1918. The net 
operating income for 1919 was less by nearly $390,000,000 than 
the annual average of the three years ended June 30, 1917, the 
test period which formed the basis of the standard return guar- 
anteed to the roads by the Railroad Control Act. 

“As compared with the annual average of the test period, 
operating revenues in 1919 increased 52.7 per cent and operating 
expenses 92.4 per cent, while net operating revenue declined 30.4 
per cent. The operating ratio rose from 67.66 per cent to 
85.26 per cent. Taxes increased 30.7 per cent. Net operating 
income decreased from $905,160,000 to $515,793,000, or 43.0 
per cent. 

“The rate of return on property investment in 1919 was 
2.66 per cent, as compared with 5,28 per cent during the test 
period and 3.81 per cent in 1918. These rates are approxi- 


mate, owing to the difficulty of ascertaining the amount of 
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investment in 1918 and 1919; the investment utilized for 1919 
is as of October 31, and includes the cost of allocated equipment. 
“Comparing the net operating income earned during the two 
years 1918 and 1919 with the government guarantee based on 
test period results, a total deficit of $601,416,000 is developed, 
as follows: 
CLASS I RAILWAYS 


Standard return (government guarantee)....... $905,160,000 

PEGE GOP GEI MUCOIIE, FEB s 06 66.06 6.5-60 60 cecenecece 693,111,000 
eS GR. Be ick. whence deus be cenenke wentesddaaeseeasees $212,049,000 

Standard return (government guarantee,....... $905,160,000 

PEGE GHOTREING MCONIE, T91S. oc sca cccciescccccsecees 515,793,000 
ee ne ee eee $389,367,000 
ee Gl Se OE BUR eck ctckccesseeaswecdasasensanees $601,416,000 


“This is the deficit for Class I railways only, and takes no 
account either of smaller railways or of other transportation 
agencies, such as the Pullman Company, the express companies, 
steamship and water lines, etc. Neither does it make allow- 
ance for any increase in the garantee for 1919, due to a return 
on capital expenditures since January 1, 1918. On the other 
hand, it does cover eighteen railways Class I that were not 
under federal control in 1919. Speaking generally, the inclusion 
of these roads does not seriously affect the results, so that they 
may be considered as a minimum statement of the government 
deficit from the operation of the larger railways for the first 
two years of federal operation. 

“It should be noted in connection with the operating expen- 
ses of 1918 and 1919 that the aggregates shown in the tables do 
not include the cost of maintaining the corporate organizations 
of the railways. This cost amounted in 1918 to approximately 
$10,000,000 and in 1919 to a substantial sum, the exact amount 
of which is not yet available. It was probably over $20,000,000. 
Corporate expenses were a part of the operating expenses of 
the test period, but were excluded by the United States Railroad 
Administration from the corresponding accounts for 1918 and 
1919. For an exact comparison of the total operating expenses 
of 1918 and 1919 with those of the test period, corporate 
expenses should be added to the operating expenses of those two 
years, which would correspondingly swell the increase over the 
test period. The expenses of the Railroad Administration, 
which are not included, should also be added to the comparison. 
Similarly, the taxes reported for 1918 and 1919 excluded the 
bulk of the war taxes assessed against the several railway cor- 
poration, and paid by them out of their own treasuries.” 


ADVANCES AND LOANS TO CARRIERS 


In response to inquiries concerning the amount of money ad- 
vanced to carriers under Section 209 of the transportation act, 
and loaned under Section 210 of the same act, the Treasury De- 
partment has issued the following statement, showing advances 
and loans to date (Oct. 20), pursuant to certificate of the Inter- 
state Commerce Commission: 





Total advances to carriers under Section 209, Transportation 


OO RO ere eS 
Total loans to carriers under Section 210, Transportation . 
OE, BD. £6KGsEARAS REA a ESA DS REDE RRERD SERRA ODEN KES REM 56,190,325 


The carriers to whom loans have been made, and the amount of 
each of the loans, are as follows: 


pee ee rrr eer $ 5,000,000 
Salt Lake & Utah Ratllroad Co... .ccccccccccccccccsscvcccece 300,000 
Carolina, Clinchfield & Ohio Railway.........ccccscccccccece 3,000,000 
Bangor & Aroostook Raflroad Co... ....cccccvccccccccsscscces 20,000 
Atlanta, Birmingham & Atlantic R. R. Co.......cccccccccces _ 200,000 
Greet TIGCUOT TWO COincccccccccsevsccccaseescosssssecs 15,900,000 
WREST PEPE THD Gis o.n6dc ccc bccscccvccocscscssvese 300,000 
Chicago & Weoetern InGiana B.. BR. CO... ccccccccscvccccccvcs 8,000,000 
i SO CU ocean tenia aks te chw ee Sela G ewan cme eee nee * 8,000,000 
Terminal R. R. Association of St. Louis...........-cccccces 896,925 
Beaweese Air ESO TIO COic cviccccccccicccccccsccecesscse 6,073,400 
Chicago, Rock Island & Pacific R. R. Co.....ccccrcccccscces 2,000,000 
Peer GB CO TOON CBicccccécccccscccccescessctesense 3,000,000 
es en Ce 6s pewnbenece 66. saws beasMeeseanenness 1,000,000 
Kansas City, Mexico and Orient Railroad Company, W. 

Te SU SOONER ob ecincdvsdcccensdsasereducessenaens 2,500,000 





PROPER FREIGHT LOADING 


J. E. Fairbanks, general secretary of the American Rail- 
way Association, has sent the following circular (No. 2047) to 
railroads and shippers: 


Attention is called to the importance of loading freight strictly in 
accordance with the American Railway Association Rules governing 
the loading of lumber, logs, stone, ete., and loading and carrying 
structural materials, plates, rails, guides, etc., formerly the M. C. B. 
Loading Rules. 

Improper loading is frequently responsible for derailments and 
serious attendant damage. Every precaution taken to insure the de- 
livery of shipments in good condition at destination is a measure of 
conservation, which is an important factor under present conditions, 
and should appeal strongly to all railroads and shippers. 

Railroads, shippers and receivers of freight placed in cars loaded 
and braced strictly in accordance with the American Railway As- 
sociation Loading Rules will benefit both directly and indirectly: 

First. By insuring delivery of commodities to consignee in as 
food condition as when leaded. 

Second: By enabling the railroads to make more prompt deliveries 
of commodities handled. eliminating the delays incident to equipment 
heing damaged and held for repairs. 

Third. By reducing the liability of damage to cars and to that 
extent increasing the number of serviceable cars available. 
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Fourth. By reducing damage claims caused by loads shifting j; 
transit and the annoyance and delay incident thereto. : 

Fifth. By reducing the number of derailments with consequen 
dxmage to right-of-way and equipment and to that extent enabline 
the railroads to improve transportation. ‘ 


BANKERS ON TRANSPORTATION 


In the resolutions adopted by the American Bankers’ Aggo 
ciation at the closing session of its annual convention in Wash 
ington last week, the association condemned the Plumb plan fo; 
government ownership and employe-operation of the railroads. 
declared in favor of a highway building program and recom. 
mended amendment of the anti-trust laws so that bankers and 
business men, regardless of their dealings with railroads, may 
serve on railroad directorates. 

, That part of the resolutions touching on transportation fol 
Ows: 





_ Legislation now on the statute books has been enacted with the 
object not only of replacing the transportation facilities of the coun- 
iry in the hands of their owners on an equitable basis, but also oj 
establishing the credit of the carriers so that they may be enabled 
to render the fullest possible public service. In effect, national guar. 
antees have been given in this matter. By intelligent and _ broad- 
visioned administration of the Esch-Cummins law, with all practicai 
co-operation on the part of the carriers themselves in working out a 
new era of transportation usefulness, the interests of the country as 
a whole should be materially advanced. In this it is essential that 
recognized investments be conserved and that the way be kept open 
so that necessary funds may be available for equipment and ex- 
tension of railway facilities. We urgently request the Interstate Com- 
merce Commission and the railroad officials of the country to con- 
tinue to render the utmost assistance toward providing efficient and 
regular transportation of products to market. It is our firm opinion 
that the present law should be altered so that bankers and business 
men regardless of their dealings with railroads can serve on railroad 
directorates, being charged with full responsibility in connection with 
their duties in that capacity. 

We would brand as a proven economy, political and social fallacy, 
the widespread agitation for the so-called nationalizing of industry, 
and express our complete disapproval of such Socialistic theories as 
they have been concretely expressed in the proposed Plumb plan for 
nationalizing the railroads. We assert the supreme importance to the 
maintenance of American progress, the American idea of individual 
freedom and initiative in business and the private ownership of 
property. 

We disapprove any steps looking toward the future participation 
of the government in business activities, and regard as demonstrated 
beyond possible question the inefficiency and wastefulness of public 
ownership or management in any form of business enterprise. 

The association favors the present arrangement of co-operation 
between the federal and state governments in the construction of 
national highways as the best system available and considers that a 
five-year building program for the national highways will prove most 
satisfactory, adequate appropriations being made. 





INCREASED EFFICIENCY NOTED 


The Trafic World Washington Bureau 


In practically everything that is supposed to constitute evi- 
dence of good railroading, July, of this year, and the first seven 
months of this year, are ahead of the corresponding months 
of 1919. In some things the record is ahead of 1918, the intense 
war year. More cars are being loaded, cars travel more miles 
per day, and they are more heavily loaded than in the same 
months of the preceding year. In only one factor is the show- 
ing made in 1920 not so good as in 1919. The percentage of 
loaded to total car-miles in the early part of 1920 was not as 
high as in 1919. More cars were being sent empty in January. 
February and March, of this year than in 1919. 

The foregoing deductions are from the freight operating 
statistics, prepared by the bureau of statistics of the Inter- 
state Commerce Commission for July, 1920, compared with 
July, 1919, and the seven months period ended with July, com- 
pared with the corresponding period of 1919. The report con- 
sists of 26 type-written pages. It is the first of that kind of 
current statistics that have ever been promulgated by the regu: 
lating body. 

From the fact that the figures are the first of that kind 
ever put out, the report is regarded as an intentional com: 
parison by the Commission of the results of private operation 
under governmental regulation with government operation 
without regulation, in which it went as far as it probably 
thought seemly. 

The only unfavorable showing—that of a smaller percent 
age of loaded to total freight car-miles—the report suggests. 
is caused by the car re-location orders. Such orders are issued 
for only three purposes—to get empty cars to points where 
there is an unusually large accumulation of freight waiting to 
be moved, to move freight that should have precedence over 
other tonnage, and to get cars back to their owners. There 
have been movements of the three kinds mentioned. Box cars 
have been sent to the west to bring out the grain. Coal cars 
have been collected for dispatch to the mines, and cars scat 
tered to the four corners of the country under federal control 
have been sent home in the process of unscrambling the Rail 
road Administration omelette. 

Notwithstanding the increase in the percentage of empty 
car mileage, more cars have been loaded, more freight has been 
moved and at a higher speed, in the same period, than during 
the last full year of government control, during which, excep! 
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during the coal strike and strike of shopmen, there were no 
unfavorable conditions. 

If the net ton-mile achievement, which is the ultimate mea- 
sure of freight car utilization, shown to July, is continued to 
the end of the year, the record for 1920, according to the Com- 
mission’s declaration, ‘will far exceed all past records.” 

While the statistics for the months since July have not 
been made up, the fact is well known that July, in many 
aspects, is a poor month in comparison with August and Sep- 
tember. 

Almost coincident with the promulgation of the Commis- 
sion’s statistics, the American Railway Association made pub- 
lic a new car-loading record. It covers the week ending Oc- 
tober 9. In that week the car-loading went to 1,009,787. In 
the corresponding week in 1919, the loading amounted to 982,- 
171. In the corresponding week of 1918, when the war was at 
the most critical stage, the loading amounted to only 959,722. 
The loading in that week was about 34,000 greater than the 
week ending with October 2. 

A few hours before the car service division reported that 
record week of car loading, the Geological Survey sent to 
Commissioner Aitchison, who has direct supervision over car 
service for the Commission, the fact for the week ending with 
October 16, 12,200,000 tons of soft coal were loaded. That 
record has been equalled only once since the signing of the 
armistice. The other big week was the one immediately pre- 
ceding the strike of the soft coal miners in November, 1919. In 
that week the loading went to 13,000,000. In 1918 there were 
many weeks of substantially 12,000,000 tons production, but the 
amount of coal mined that year was so great that an enormous 
surplus was carried over into 1919. 

What looks like a small gnat in the ointment came out at 
the time these statistics were put out, in the form of a small 
increase in car accumulations in the week ending October 15. 
The accumulation for that week was 43,616 in comparison with 
41,1385 in the preceding week. The accumulation of export 
freight and coal amounted to 17,390. 

That the picture painted by the statistics issued by the 
Commission is not overdrawn may be inferred by figures which 
the Commission did not put out. They show that from August 
1, to October 9, the car-loading amount this year to 9,637,941; 
last year 9,821,526; and in 1918, when the need for freight was 
greatest, the loading was 9,590,100. These figures show that 
this year, under private operation, with stricter regulation by 
the Commission than it ever exercised, the loading was 48,000 
cars greater, not in a selected period, but in the period imme- 
diately following the time covered by the figures contained in 
the Commission’s compilation. 


The compilation for the country as a whole, which pre- 
cedes an analysis by factors and regions, is as follows: 

“The monthly summary of operating statistics shows a 
marked improvement in the factors measuring efficiency in 
the movement of freight traffic, train loading and car perform- 
ance as compared with last year. Barring April, which was 
somewhat distorted by switchmen’s strikes, there has been a 
gradual increase in all factors since the first of the year, with 
the exception of the per cent loaded of total freight car miles 
which shows a downward tendency, due principally to the 
necessity of moving large numbers of empty box cars from the 
East and South to grain originating lines in the West; also to 
the necessary restrictions placed on the use of open top cars 
forcing, as it did, the prompt return of empty cars to the mines. 
With the car surplusages of last year the necessity for these 
measures did not exist in 1919. Reports indicate that during 
July, 1920, 40,232,000,000 of net ton miles were produced in 
exclusive freight service by Class I roads, which, according to 
Statistics compiled by the United States Railroad Administra- 
lon, tops all records for any one month’s operation since 
April, 1916, and probably in the history of railroads. The next 
highest record was made in October, 1919, when 40,166,632,000 
let ton-miles were accomplished. 


“July, 1920, compared with July, 1919, net ton-miles in- 
creased 15.2%; train miles increased 14.0% and loaded car- 
miles increased 8.7%. There was an increase in train load of 
1.19% ; car load increased 6.1 and car-miles per car-day 8.7%. 
While the per cent of loaded to total car-miles decreased 0.4% 
the decrease was more than offset by the increases shown in 
the car load and the car-miles per car-day. As a result of the net 
‘ton-miles per car-day, which is the ultimate measure of freight 
Car utilization, shows the substantial increase of 14.8%. This 
tem is the resultant of car-load, per cent of loads and car-miles 
ber car-day. 

“For the seven months period ended with July, 1920, com- 
pared with the same period of 1919 there was an increase of 
17.1 per cent in net ton-miles. Train-miles increased 15.5 per 
cent and loaded car-miles increased 16.3 per cent. Train load 
creased 1.4 per cent and the car load increased 0.7 per cent. 
The per cent loaded of total car-miles increased 4.6 per cent 
and car-miles per car-day increased 8.5 per cent. The changes 
M car loads, the per cent of loads and car-miles per car-day 


a in an increase of 14.7 per cent in net ton miles per 
T-day. 
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Comparison of the Principal Items July, 1920, with July, 1919. 


July July Ince. or Dec. 
Item 1920 1919 Amount Per Ct. 


Averages: 

















Total net ton miles (millions).... 40,232 34,916 5,316 15.2 
lieight train miles (thousands). 52,315 45,910 6,405 14.0 
ireight car miles (thousands): 
eS Rr a ee er 1,354,139 1,246,228 107,911 8.7 
WES eikiiietaKinseswcaewsouees 645,335 587,327 58,008 9.9 
ey stoic mice Gra amg aonararalsaheia 1,999,474 1,833,555 165,919 9.0 
Cars on line daily...........:.. 2,004,655 2,257,845 46,810 2.1 
Net ton miles per mile of road 
eee ee 5,657 4,940 717 14.5 
Net ton miles per train mile..... 769 761 8 Be 
Net ton miles per loaded car mile 29.7 28.0 1.7 6.1 
Per cent loaded of total car miles 67.7 68.0 d0.3 d0.4 
Car miles per CAr GRY... ccc: 26.2 24.1 2.1 8.7 
Net ton miles per day ........ 526 458 68 14.8 
Cost per freight train mile (se- 
lected BLCOUME): océcccccacsavioe $1.897 $1.540 $0.357 23.2 


“The cost per freight train mile (selected accounts) shows 
an increase of 23.2 per cent as compared with last year. A 
definite explanation is not available but is probably due to 
heavy repairs to locomotives, increased cost of material and 
in some cases the inclusion of back pay adjustments. 


Ccmparison of the Principal Items of Performance for the Seven 
Months Period Ended with July and the Same Period 1919. 





Seven months Ine. or Dec. 








Item 1920 1919 Amount Per Ct. 
Total net ton miles (millions).... 248,999 212,706 36,293 17.1 
Fieight train miles (thousands).. 345,909 299,521 46,388 15.5 
Ireight car miles (thousands): 
URES Ee A a 8,678,977 7,463,001 1,215,976 16.3 
MEME “aro. ons anwicharaseeinnwatin 3,674,772 3,649,984 24,788 A 
RN gitar inna, cmeunamagies 12,353,749 11,112,985 1,240,764 11.2 
Cn Oe TE OIE 6 ox cnc cawieesens 2,359,402 2,311,283 48,119 2.1 
Averages: 
Net ton miles per mile of road 
SS | Rae eee 5,114 4,410 704 16.0 
Net ton miles per train mile..... 720 710 10 1.4 
Net ton miles per loaded car mile 28.7 28.5 2 Be 
Fer cent loaded of total car miles 70.3 67.2 3.3 4.6 
Car miles per CAF GAY <..6:6:0600%800 23.1 21.3 1.8 8.5 
Net ton miles per car day....... 405 407 58 14.3 
Cost per freight train mile (se- ® 
lected ACCOUNTS) 2.2... scccceces $1.854 $1.635 .219 13.4 





“During the seven months ended with July, 1920, there 
were 248,999,000,000 net ton’ miles produced. 

“Monthly statistics compiled by the U. S. Railroard Ad- 
ministration for the four years ended with 1919 indicate that 
the total net ton miles for the months January to July inclusive 
of these four years produced 56.46 per cent of the total. As- 
suming that this percentage will be maintained in 1920 the 
year’s figures will far exceed all past records. 


Comparison of Significant Averages for July, 1920, and the Six Months 
Preceding Is as Follows: 











Item July June May April March Feb. Jan. 
Traffic density (net ton 
miles per mile road per 
SE Or 5,657 5,531 5,292 4,120 5,432 4,901 4,866 
Train load (net ton miles 
per train miile)........ 769 758 746 666 725 693 672 
Car load (net ton _ miles 
per loaded car miie)... 29.7 29.1 28.3 28.6 28.3 28.3 28.3 


Per cent loaded of total 


One Me Cou keetiscccss C77 €8:5 T1312 G84 T2232 T1939 T38 
Car miles per car day.... 26.2 25.0 24.3 19.5 23.8 22.3 22.8 
Net ton miles per car day 526 505 489 379 495 453 457 


Cost per freight train mile : 
(selected accounts) ....$1.897 $1.879 $1.780 $1.874 $1.793 $1.912 $1.859 


“It will be noted that substantial improvements is reflected 
in all items except the percentage loaded of total car miles. 
The decrease shown in this unit is largely brought about by 
relocation orders made necessary by unbalanced traffic.” 


In the analysis by factors and regions, the Commission 
covered traffic density, ton-miles per-mile of road per day. 
showing an increase in every region, the increase in the Great 
Lakes region being 26.8 per cent and the smallest, 3.9 per cent 
in the northwestern, in the seven menths’ period ending with 
July, over the corresponding period in 1919, and that the 
tendency upward was practically continuous from January to 
July. 


A table on train-loading shows an increase of 1.1 per cent 
in the seven months’ period of this year compared with the 
same period in 1919, the increase, for all regions being from 
761 to 769 tons. There were decreases in the Ohio-Indiana- 
Allegheney and northwestern regions of 2 and 2.9 per cent but 
the other regions overcame their decreases. In commenting 
on the train-loading the Commission said that “the average of 
769 net tons per freight train not only exceeds the train load 
in any month since the government relinquished control, but, 
according to statistics compiled by the U. S. Railroad Admin- 
istration, it is greater than any month during federal opera- 
tion.” 

In the seven month periods under comparison the car-load 
increased from 28 to 29.7 tons. That increase is 6.1 per cent. 
The Commission called attention to the fact that the average 
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loading of 29.7 tons is nearly equal to the 30 tons recently set 
by the railroad executives as the end to be achieved. 

Car-miles per car day in the two Julys under comparison, 
rose from 24.1 to 26.8. The Commission said that that increase 
might reasonably have been expected because a larger volume 
of business was offered in July of this year in comparison with 
July, 1919. The increase in speed is shown in every month 
since the end of federal control except April, when the average 
went down to 19.5 on account of the strike of the switchmen. 
In February the ‘speed was less than in January, the figures 
for the two months being 22.8 and 22.3 miles per day. 

The net-ton miles per car-day, which is the resultant of the 
ecar-load, per cent of load and car-miles per day, shows an in- 
crease of 14.8 per cent. It increased from 458 in July, 1919, 
to 526 in July, 1920. The net-ton miles is the ultimate test 
of the utilization of the freight car. In April it fell to 379. In 
January it was 457 and in February, 453. 

All these things were achieved notwithstanding the fact 
that the percentage of bad order cars was great. It was 7.2 in 
July of this year but last year it was worse, having been 8.8 
When the roads were returned to their owners the percentage 
of unserviceable cars was 7, an increase of one-half per cent 
compared with February. It went down in April and May but 
climbed to 7 per cent in June and stood at 7.2 in July. 

There was a sharp increase in the cost of locomotive re- 
pairs per freight train mile, in the cost of fuel per freight train 
mile, in the pay of enginemen and in the labor cost for train- 
men, The Labor Board award, retroactive to and inclusive of 
May, it is believed, shows why costs increased. 


STATISTICS OF RAILROADS 


The Trafic World Washington Bureau 


Compilation of the statistics of the railroads of the United 
States for the year ended December 31, 1918, was complicated 
by the fact that a large proportion of the roads were operated 
by the government, according to the thirty-second annual re- 
port on the statistics of railways for that year which has just 
been issued in pamphlet form by the Interstate Commerce 
Commission. The compilation was made by the bureau of 
statistics of the Commission. 

From the roads under federal control in 1918 two annual 
reports were received, one from the federal auditor with re- 
‘spect to federal operations, and the other from the corporate 
auditor with respect to corporate transactions. No attempt 
was made to give a combined report of the federal and cor- 
porate income accounts of each road. 

The number of operating roads which, according to re- 
ports on file, were under federal operation at some time in the 
calendar year 1918 was as follows: 173 Class I roads; 118 Class 
{I roads; 55 Class III roads, and 136 switching and terminal 
companies. There were not under federal control 16 Class I 
roads, 166 Class II roads, 332 Class III roads and 96 switching 
and terminal companies. 

Class I, II and III indicate roads filing operating reports, 
the operating revenues of which for the year were, with a few 
exceptions, respectively, (1) above $1,000,000; (II) from $100,- 
000 to $1,000,000; (III) less than $100,000. 

The report shows that the total railway capital actually 
outstanding on December 31, 1918, was for roads of Classes I, 
II and III, and their non-operating subsidiaries, $19,453,273,003. 
The figures for these classes of roads as compared with 1917 
indicate a decrease of $157,080,036 in stock and a decrease of 
$154,588,952 in funded debt, a total decrease of $311,668,988. 

“A considerable part of the decrease in stock and in funded 
debt,” the report says, “is accounted for by the fact that the 
Pennsylvania Company, which, prior to 1918, was an operating 
company, is now merely an investment organization and does 
not make reports to the Commission.” 

The report explains that in the returns to the Commission, 
securities issued are divided among those actually outstanding, 
those nominally outstanding, and those nominally issued. Nomi- 
nally outstanding securities are those reacquired by or for the 
issuing company and held alive. Nominally issued securities 
are those which have been signed and sealed but have not been 
sold. The figures above refer to securities “actually outstand- 
ing.” 

The total capital outstanding on December 31, 1918, includ- 
ing that nominally outstanding, was $20,784,832,841 for rail- 
ways of Classes J, II, III and their non-operating subsidiaries. 

“Of this amount,” the report continues, “$4,330,493,806 was 
held by railway companies, leaving a net amount of $16,454,- 
339,035, which is the amount that would be necessary to pur- 
chase the steam railway companies of the United States (ex- 
cluding switching and terminal companies), if the stocks and 
bonds are considered at par. As shown in Statement No. 18, 
the capital of switching and terminal companies actually out- 
standing was $486,602,296, of which at least $112,578,558 was 
held by railway companies. Adding the difference of $374,023,- 


738 to the $16,454,339,035, the total net figures for railway capi- 
tal become $16,828,362,773. 
On December 31, 1918, 74 roads were in the hands of re- 
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ceivers, and the total mileage owned was 16,805 miles. This 
is exclusive of switching and terminal companies. The ¢or. 
responding figures on December 31, 1917, were 82 roads ang 
14,597 miles of road owned. The mileage operated by receivers 
increased from 17,376 in 1917 to 19,208 in 1918. The Denver ¢ 
Rio Grande R. R. Co. is the only important road placed unde; 
receivership during the year.” 

There was a total of 67,936 locomotives and 2,589,263 cars 
of all classes in service on December 31, 1918. This is an jp. 
crease of 1,866 locomotives and 20,890 cars as compared with 
the preceding year. The total number of cars does not include 
those owned by the Pullman Company, which reported 7,71) 
such cars in service on December 31, 1918, nor those owned by 
private freight car lines, as such lines do not report to the 
Commission. The total number of freight cars in service 
December 31, 1918, owned by operating companies, was 2,427. 
460; passenger-train cars, 56,611; company service cars, 105,192 

The report shows that the substitution of larger for smaller 
freight cars continues steadily. 

“Although the increase is small from year to year, it be 
comes striking in a period of years,” the report continues. 
“Thus in the report of 1907 the average for all classes of ears 
was shown as 34 tons as against 41.6 tons in the accompanying 
table.” 

The report explains that the tonnage statistics are re. 
stricted to Class I roads for 1918 but that this affected only 
slightly the comparison with those years in which all roads 
were included. Thus in 1916, the report points out, the average 
for Class I roads was 41.0 tons and for all roads, 40.8. 

Class I roads had in service December 1, 1918, 1,038,751 
box cars with a total capacity of 38,108,345 tons and an average 
capacity of 36.7 tons; 111,297 flat cars with total capacity of 
4,287,193 tons and an average capacity of 38.5 tons; 87,261 
stock cars with a total capacity of 2,903,504 tons, and an aver. 
age capacity of 33.3 tons; 927,547 coal cars with a total capac. 
ity of 45,032,114 tons and an average capacity of 48.5 tons; 
9,886 tank cars with a total capacity of 411,214 tons and an 
average capacity of 41.6 tons; 62,952 refrigerator cars with a 
total capacity of 1,991,301 tons and an average capacity of 
31.6 tons; 87,868 other freight-carrying cars with a total capac. 
ity of 4,032,914 tons and an average capacity of 45.9 tons. 

In 1918 the railroads of Class I for the country as a whole 
had average receipts per ton per mile of 8.49 mills. In the 
Eastern district the average was 8.13 mills; in the Southen, 
7.55, and in the Western, 9.44. The mills per ton per mile 
for Class I roads were much greater than any preceding 
year. In 1917 the average was 7.15; in 1916, 7.07; in 1915, 7.22. 

In the Eastern district the average haul was 144.8 miles; 
in the Southern, 211.26 and in the Western, 220.12. 

The average receipts for freight per ton per mile include 
the duplications resulting from the fact that the same ton may 
be carried on two or more roads. In the statistics under dis. 
cussion the Commission did not undertake to obtain the ton 
mile regardless of the number of roads handling the freight. 


In the Eastern district the Class I roads carried 1,317,918; 
088 tons of revenue freight and 99,320,884 tons of non-revenue 
freight in 1918, receiving an average for each ton of freight 
of $1.17819. In the Southern district Class I roads carried 
341,294,737 tons of revenue and 41,118,063 tons of non-revenwe 
freight, receiving $1.59566 per ton; in the Western district, 
Class I roads carried 646,612,115 tons of revenue and 94,589,943 
tons of non-revenue freight, the average per ton revenue beilg 
$2.07728. 


In the Eastern district Class I roads carried 673,703,126 
passengers, the receipt per passenger-mile being 2.281 cents, 
and the average journey being 28.97 miles; in the Southern dis: 
trict Class I roads carried 145,489,852 passengers, the receipts 
being 2.546 cents per passenger-mile and the average journey 
being 50.90 miles; in the Western district Class I roads cal 
ried 265,804,918 persons, the average receipts per passenger 
mile being 2.517 cents and the average journey 59.27 miles. 

The freight revenue per train-mile in the Eastern district 
on Class I roads was $6.13 and the average number of ton: 
miles of revenue freight was 753.81. In the Southern district! 
the revenue per train-mile was $4.33333 and the average nul 
ber of ton-miles of revenue freight, 573.71. In the Westem 
district the freight revenue per train-mile was $5.04907 and the 
average number of ton-miles of revenue freight, 535.04. 

The income and profit and loss statement of Class I roads 
on account of the complications of federal control contain i 
tercorporate duplications so that it is not exactly comparable 
with the statements for 1917. : 

The income account for Class I roads for 1918 shows Tail 
way operating revenues accruing to the corporations and 1 
the Railroad Administration. The statements also show the 
exact amount of compensation the government agreed to Pa! 
the Class I roads under federal control for the use of thel! 
property. The last mentioned item is shown in the income 
account as being non-operating income of the corporatioms, 
“from lease of road.” It amounted in dollars and cents 1 
$893,310,130. 

Owing to lap-over from 1917 the corporations in 1918 ar 
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shown aS having operating revenues although they were not 
operating any of their properties. The operating revenues, 
however, were so small in comparison with the operatnig ex- 
penses that the total operating income for the corporations in 
1918 was shown as a deficit of $37,668,336 while the operating 
income accruing to the government amounted to $719,021,667. 
The operating income of non-controlled Class I roads amounted 
to $3,148,479. 

The total non-operating income accruing to the corpora- 
tions, but not necessarily received by them, amounted to $1,088,- 
631,468 while the total non-operating income accruing to the 
government amounted to $174,382,927. The non-operating in- 
come of the corporations includes the $893,310,130 which the 
government promised to pay as rent. 

The gross income of the corporations amounted to $1,050,- 
963,132; the government, $893,404,594, and of the noncontrolled 
Class I roads, $5,455,889. 

After making deductions from the gross income the net 
income of Class I corporations whose property was operated by 
the government amounted to $387,421,131. The net income of the 
government amounted to $774,956,724. 

The final figures shown in the income of profit and loss 
statements give the corporations a balance at the end of the 
vear Of $1,552,843,692; the government, $776,247,537 and the non- 
controlled Class I roads a deficit of $29,800,743. 

The amount of the loss sustained by the government in 
the first year of federal control could be figured from the 
statistics in the report by an accountant of considerable ex- 
perience but deducting the so-called net federal income from 
the income from lease of road accruing to the corporation 
would not show the margin between what the government 
earned in operating the roads and what it agreed to pay for 
the privilege of running them. Deductions and additions would 
have to be made to that item of net income before the proper 
figure could be ascertained for deduction from the income from 
lease of road. 

The total taxes accrued during 1918 by Class I carriers, in- 
cluding those shown in the federal and corporate reports and 
reports of non-controlled Class I carriers, amounted to $223,- 
595,268, as against $215,146,471 for the year 1917, an increase 
of 3.93 per cent. Of the total of $53,507,951 of United States 
government taxes, the U. S. Railroad Administration assumed 
$13,887,119. 

The total amount of fuel consumed by locomotives of Class 
I carriers in all services in 1918 was as follows: Anthracite 
coal, 3,615,697 tons; bituminous coal, 134,214,480 tons; fuel oil, 
1,638,956,953 gallons; cords of hard wood, 72,447; cords of soft 
wood, 182,267. 

Rails laid in replacement and in betterment on property of 
Class I carriers during 1918 amounted to 1,883,393 tons of 2,240 
pounds, and the total charges on account of rail applied was 
$59,049,285. The number of crossties laid in previously con- 
structed tracks was 76,139,310 and in addition 222,927,474 feet 
of switch and bridge ties, the total charges (not including labor 
cost of applying ties which is charged to track laying and sur- 
facing) being $68,175,776. 

The total number of employes on Class I roads in 1918 
was 1,837,663 on both controlled and non-controlled roads, and 
1828,015 on controlled roads. The number of employes given 
is the average of four counts in the middle of the months of 
January, April, July and October, respectively. 


C. ST. P. M. & O. FINANCIAL PLANS 


The Trafic World Washington Bureau 


By an order in Finance Docket No. 37, the Chicago, St. 
Paul, Minneapolis & Omaha Railway Company has been author- 
ized by the Commission to sell at par $770,000 equipment trust 
certificates now in the treasury of the applicant, and to obligate 
itself to pay $950,000 of equipment trust certificates which are 
to be sold at 97 per cent of par or better. 

_ The proceeds from the sale of the $770,000 of certificates 
will be used to reimburse the treasury of the applicant for 
Moneys advanced in 1917 under an equipment trust agreement. 
The other issue is for the purpose of acquiring six Mikado 
freight engines at an estimated cost of $434,700; four switch 
engines at an estimated cost of $185,600, and 125 stock cars 
at an estimated cost of $342,500, a total of $962,000. 

_ In its opinion the Commission said with respect to the ap- 
Plicant acquiring additional equipment: 

“It appears that tonnage carried by the applicant in 1919 
Was about 29 per cent greater than in 1913, while the number of 
locomotives increased by about 4 per cent; also, that while live 
stock tonnage constitutes, at present, about 5 per cent of all 
tonnage, stock cars are used for a diversity of purposes, such as 
transportation of coal and products from forests, agriculture, 
and other sources, and that the territory served by the carrier 
8 gradually turning, from year to year, to live stock production, 
Which tends appreciably to increase its annual stock car require- 
ments. The applicant prefers to proceed on its own credit and 


— rather than to apply to the government for assist- 
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INCREASING RAILROAD EFFICIENCY 


George H. Ingalls, vice president of the New York Central 
Lines in charge of traffic, speaking on the subject, “The Problem 
of Increasing the Efficiency of Transportation,’ before the Octo- 
ber meeting of the Traffic Club of New York, October 26, said: 

“The problem is one of the largest and most complex we 
have had in America in recent years, and obviously the sketch- 
ing of it is a task too big for any one evening. I will neces- 
sarily, therefore, be compelled to content myself with touching 
merely the high spots. 

“Nobody, I feel sure—certainly none who has traveled exten- 
sively—will fail to agree that the American railroads before the 
war had reached a degree of good service beyon compare with 
anything else extant. The American railroads, with the smallest 
capitalization and paying the highest wages, delivered in 
America the greatest amount of transportation at the lowest 
cost, by every standard of reckoning, that has ever been known. 

“T shall not dwell upon the war period, but I would impress 
upon you in considering the railroad question today the oft- 
forgotten fact that our great transportation machine, of all our 
industries, was the hardest hit by the world conflict. This is 
true for three principal reasons: The railroads were the first 
in the war, and they were called upon and pressed to their 
utmost limit of war service in carrying supplies to the seaboard 
for export to Europe long before the United States entered the 
fray. Second, their revenues were so restricted that they were 
robbed of their best man-power early in the hostilities because 
of the high prices paid for machinists and all other kinds of 
skilled and reliable labor by the industries which were making 
munitions and performing other essential war work. Third, not 
only were they the first in the war, but they were the last out 
of it, and many months after the armistice they were retained 
under federal control, which paralyzed their best powers and 
kept their facilities not merely undeveloped and unextended, 
but even scantily repaired in the face of a strain of intensive 
usage that would shatter the stoutest machine that ever 
existed. 

“The railroads were returned to technical control of their 
owning companies March 1, a brief eight months ago, but they 
were actually thrown on their own resources and under the 
lash of inexorable economic necessity to make both ends meet, 
September 1, only two months ago. 

“They have been gaining in efficiency ever since the moment 
it became certain that they would come back to their owners— 
there is no doubt about that—and while the improvement may 
have seemed to some who are out of touch to be slow, it has 
been continuous and to many impartial expert investigators has 
seemed remarkable under the circumstances. 

“The problem of greater railroad efficiency really is the 
problem that has been common to every American industry in 
this reconstruction period. Transportation is such a compli- 
cated industry, touching as it does every branch of human 
activity and necessarily participating in the widest variety of 
regular lines of endeavor, that its disruption and disorganization 
naturally was felt and lamented more generally than the 
uphappy conditions that came also to agriculture, manufacturing 
and merchandising. The business man generally suffered from 
the same symptoms and effects of the delirious fever of war 
that the railroads’did, but none of their activities seemed to 
touch the American people at quite so many points and create 
quite so many sore spots. The extra heavy demand for coal at 
home and abroad, with decreased production and aggravating 
strikes, sorely tried the public, but even this was largely put 
up to the railroads, which were held responsible alike for haul- 
ing the lumber and steel for ships and camps, as well as the 
soldiers to fill them. 


“But, as much as we may like to avoid the issue, it is impos- 
sible to run railroads or any other business or rehabilitate them 
unless you have the actual money or the credit to bring about 
the necessary results. I think it can be said without contra- 
diction that the rate case just finished was in every respect 
different from its predecessors. There was practically no oppo- 
sition. Everyone who made an appearance stated he wanted 
the carriers to receive an increase in the revenues that would 
enable them to restore their financial credit and place their 
properties in shape to give the service this country is accus- 
tomed to having, but as is usually the case with railroads when 
increased revenues are needed, there always happens to be a 
fly in the ointment and the fly this time—or, rather, flies— 
were the various state commissions. The Interstate Commerce 
Commission met the issue in a broad and constructive manner 
and endeavored to grant the carriers sufficient increase in the 
revenues to enable them to rehabilitate themselves. They 
naturally trusted that state commissions would co-operate and 
do their share, but state commissions have no seen fit to grant 
the same increase granted under rate decision known as Ex 
Parte 74. These state commissions prefer to endanger the 
entire decision by granting the carriers less revenues than the 
Interstate Commerce Commission found they were entitled to, 
notwithstanding the fact that the state commissions had their 
own representatives (three in number) sitting on the bench 
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with the Interstate Commerce Commission members, heard the 
entire testimony, participated in all the deliberations, and 
finally recommended to their state commissions to accept the 
decision of the Interstate Commerce Commission. In addition, 
each state commission received a copy or transcript of the 
evidence taken in the case. 

“I know you will be pleased that many state commissions 
have approved the same increases and the question of the 
legality of the action of the other states is now being tested 
through appeal by the carriers to the Interstate Commerce Com- 
mission. Just eighteen states have approved the new rates 
granted by the Interstate Commerce Commission without any 
exceptions; twelve have accepted the new rates with a variety 
of exceptions and amendments, all tending to curtail the car- 
riers’ revenues; seventeen have definitely refused to grant the 
carriers the new schedule, while in three others the case is still 
pending final determination. 

“But why should we, the carriers, have any fight with the 
various commissions? It seems to me that the entire country 
has had enough fighting and with the end of the war wished 
normal conditions restored as soon as possible and the rail- 
roads placed upon a pre-war basis as rapidly as could be accom- 
plished. Furthermore, the new fabric of rates necessarily must 
be studied and given a fair trial so as to judge how they will 
affect the commercial neebs of the country. Tach city, each 
county and each state must pay its proportion of the new rates, 
and it is only with that condition existing that we can decide 
whether fates are too high or too low, and only in this way 
can we avoid discrimination, or to speak bluntly, wipe out 
legalized rebates, because that is all in reality that such rates 
are. I can give you no hope for reduction in fares; in fact, I 
think it is due to the magnificent railroads that we possess that 
we in this country have come out of the great crisis better than 
any of the other countries that participated in the war. 

“The British Board of Trade Journal has made computation 
of the percentage of increases in other parts of the world as 
follows: 
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“The Bureau of Railway Economics has announced that the 
increase in American freight rates for the years 1914 and 1920 
has been only 67 per cent, and one must bear in mind in con- 
sidering these figures that all the above countries prior to the 

rar had much higher rates and fares than were in effect in the 
United States. 

“Now, what were the conditions that confronted the car- 
riers on March 1? As I have mentioned, not only did they give 
the necessary transportation for materials and supplies for 
Europe, but also they handled our own normal business, besides 
handling an enormous number of soldiers and sailors to camps 
for thans-shipment abroad, and with all this carried practically 
the normal business of the United States with very little inter- 
ruption of our internal traffic. The fact of the matter is, the 
ordinary man in the United States suffered very little incon- 
venience during the war. The chief trouble,‘*I think, was that 
some of you became acquainted for the first time in your lives 
with upper berths and I imagine you did not find them so bad 
after all. But on March 1 we found ourselves short of cars, 
engines and money and with a bad condition of feeling existing 
among our employes. Our employes had been promised 
increased wages, but had been continually put off. They were 
confronted with the fact that men doing less hazardous work, 
men who had regular hours, were receiving higher wages than 
they were. I think without any question the uncertainty as to 
their future affected the morale to a large extent. 

“I cite these general facts merely to remind you of actual 
conditions and am not here to offer any alibi, as the respon- 
sible railroad officers of this country long since put behind 
them any vain regrets for past events and set their faces firmly 
to the future. The moment the disturbing question of wages 
was settled by the award of the federal board and the later rate 
increases were granted by the Interstate Commerce Commis- 
sion, the American railroads gave definite and tangible evidence 
of their determination and purpose, through the action of the 
Association of Railway Executives, which embraces representa- 
tives of 95 per cent of the Class I railroads of the country. 

“The executives set for themselves an efficiency program 
which was indeed a high mark and included the following three 
principal aims: 

“First, to increase the average freight car mileage to thirty miles 
per day. In 1919 the average daily mileage of a freight car for all 
railroads was 23.1 miles. 

“Second, to increase the average load per freight car to not less 
than thirty tons. In 1919 the average loading per car was 27.8 tons. 

“Third, to reduce the percentage of ‘bad-order’ cars to not more 
than 4 per cent. At the end of federal control the reports showed 


6.7 per cent of our 2,362,000 freight cars were in bad order, but of the 
box cars a survey showed that they had been permitted to deteriorate 
trom the floor upward to such an extent that from one-fifth to one- 
third of all box cars were actually unfit to carry general merchandise 
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such as grain, flour, etc. And two months after federal contro! had 
ended the percentage of bad order cars had increased to 7.4 per ceut. 

“These three definite aims embrace in their attainment the 
problems of higher efficiency in railroading. Each one of them, 
if accomplished, would constitute a great stride toward giving 
the nation that adequate transportation service without which 
our commerce and industries cannot expand, production be 
increased and general prosperity prevail. 

“If the average daily car mileage were increased to thirty 
miles, or 30 per cent above that of 1919, and other factors 
remained the same, the ton mileage of products and material 
hauled would be increased from 395 billion to 513 billion, which 
of itself would go far toward supplying the deficiency of trans. 
port that has affected our whole economic life adversely. 

“This ‘speeding up’ movement of cars is largely the problem 
of the railroads and is placed first in order by the railroad 
executives. It is not wholly the railroads’ problem, however, 
any more than is the general responsibility of the American 
citizen to take sufficient interest in the necessities of such a 
fundamental industry as transportation as to exert his influence 
toward seeing that it receives fair consideration, treatment and 
co-operation. That the railroads emerged from the war period 
woefully short of good-order locomotives is a fact, not a theory. 
In the absence of ample motive power the ‘speeding up’ of 
freight cars is to be accomplished largely through cutting down 
delays in terminals, in storage and other yards and while in the 
hands of shippers for loading and unloading. If shippers use 
freight cars for storage uprposes, hold them longer than neces- 
sary on demurrage, and delay them by improper reconsignment, 
they contribute heavily toward reducing the amount of service 
that existing cars can render, depriving some other needy ship- 
per of use of the equipment. 

“Ability to ‘speed up’ is dependent upon the spirit or morale 
of the working forces, in railroading just as in everything else. 
If the shipper cannot induce his forces to load and unload 
freight cars with reasonable celerity, it should not be surpris- 
ing if the railroads have difficulty in getting their switchmen, 
trainmen and freight handlers to break records. 

“I am glad to be able to state that there has been a distinct 
improvement in the morale of railroad service, and aside from 
my own observation and investigation, I can quote the October 
issue of your Traffic Club Bulletin, wherein a dozen dis- 
tinguished authorities without any exception testified to the 
better spirit in the transportation ranks. 

“The traffic records also show that we have been steadily 
on the upward trend and give heartening promise of greater 
accomplishments for the future. 

“I will not bore you with statistics but merely state that the 
Interstate Commerce Commission’s latest statistics—covering 
July, 1920—show 40,232,000,000 ton-miles of freight service for the 
largest month’s operation since April, 1916, and probably the 
greatest in the history of the railroads. It was a gain of 15.2 
per cent over the ton mileage of the same month a year ago, 
July, 1919. 

“The Interstate Commerce Commission’s statistics show 
that despite the ‘outlaw’ railroad strikes which restricted opera- 
tion in April and May, more freight was handled during the 
first seven months of this year than in the same period of any 
preceding year and that 1920 as a whole also will show a record 
of freight service by the railroads exceeding any earlier year 
in history. 

“For the seven months period ended with last July, the 
increase was 17.1 per cent in ton-miles of freight over the same 
period one year ago. 

“The Interstate Commerce Commission’s figures for July 
show that the average daily freight car mileage had _ been 
increased to 26.2 as against 23.1 miles in 1919. 

“The percentage of serviceable cars shows a very material 
increase, the average tonnage has been brought up, and the 
accumulations of cars are now so small that it may be said that 
congestions have ceased to exist. 

“In coal hauling, which particularly has received the most 
determined efforts of the railroads, the record of 1918 and 1919 
have been exceeded and the highest marks ever set in any past 
year have been closely approached. 

“In passenger-carrying there is similar conclusive evidence 
of increasing efficiency by the railroads. I cannot give you the 
records for all railroads, but the New York Central Lines during 
the eight months ended August 30, 1920, handled 65,873,333 pas- 
sengers, an increase of 9,654,885, or 14.5 per cent, over the 
same period of 1919. The higher fares seem thus far to have 
had no deterrent effect on travel. As an example I would tell 
you that the Twentieth Century Limited last month carried into 
New York on an average of 207 passengers per day as com: 
pared with a daily average of 197 in August. In August 425,000 
persons traveled to view Niagara Falls. 

“These figures are encouraging and of themselves would 
seem to vindicate the good judgment of the American people 
in returning the railroads to the operation of their owners, but 
they also give you an idea of what is involved in the problem 
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of increasing transportation efficiency. It is a many-sided 
problem. 

“The second of the three major aims of the executives— 
to increase the average load per car to thirty tons—is one in 
which the shippers’ co-operation is a still more vital factor. 
The railroads are exerting themselves to provide the new and 
repaired equipment esential to carrying a heavier load, and also 
to instruct shippers as to the best methods of packing and 
stowing to secure the maximum safety and capacity. In this 
direction there is room for much improvement and the matter 
of heavier loading is directly tied up with safety in transit 
against loss and damage, which latter is one of the serious prob- 
lems confronting both shippers and carriers. It may astonish 
you to know how greatly the loss and damage of freight has 
increased in recent years. Measured in money, the railroads 
paid out on claims for loss and damage in the year 1914 an 
aggregate of $34,000,000 and in 1919 on the asme account paid 
$104,000,000, some of this increase, of course, being due to 
higher commodity values, but a great deal attributable to the 
prevalent letting-down in working morale that has been directly 
reflected in careless packing and handling and in thefts. 

“The problem here is one of education of the forces of both 
shipper and carrier as to the best methods of packing, loading 
and handling, as well as in enhancing the character of the 
working morale all along the line. 

“The third aim of the railroad executives—to reduce the 
percentage of bad-order cars to 4 per cent—involves one of the 
biggest tasks ever set before an American industry. Only five 
months ago 7.4 per cent of the 2,362,000 freight cars were 
recorded as in ‘bad-order’ and a much greater percentage of 
the box cars were actually unfit for use, to say nothing of the 
condition of the short supply of overworked locomotives, and 
all the facilities for handling and repairing all equipment. 

“Little has been heard of the work accomplished in repair- 
ing the crippled rolling stock, though some mention has been 
made of new cars and locomotives ordered constructed. The 
public, I believe, has no conception of the size of the repair job, 
which might well take rank with the building of the Panama 
Canal and the pyramids, the cleaning of the Augean stables and 
other sizeable jobs. 

“Immediately upon the return of the railroads to the owning 
companies, the New York Central Lines placed orders for new 
equipment to cost $53,000,000 and this action was quite widely 
noted. The repair program of these lines, however, has gone 
forward quietly in a score of scattered shops, involving the 
placing in efficient service of five times as much equipment as 
the new construction, together with the conservation of mate- 
rials which it was generally impossible to procure in adequate 
quantities. 

“Car repairs are divided by the railroads into four classifi- 
cations or grades. First come the ‘heavy’ repairs, which gen- 
erally involve complete overhauling and rebuilding, with sides 
stripped down and every part of the car gone over and made 
100 per cent efficient. In the case of a coal car this involves 
burning off and driving out some 4,000 rivets. Second comes 
so-called ‘medium’ repairs, which generally keep a car in the 
shops ten days or more. Third are so-called ‘light’ repairs, 
which are those requiring twenty-four hours or less in shop. 
Fourth and least are ‘running’ repairs, which may be admin- 
istered while the car remains standing on the service tracks. 

“It takes three times as long to rebuild a car as it does to 
construct a new one, when materials and labor are readily 
available. 

“In the eight months ended September 1 the New York 
Central Lines gave heavy or medium repairs to a total of 100,- 
118 freight cars, which if linked together would make a solid 
train 798 miles long. Light repairs were made to 1,599,512 cars 
and the running repairs in the same period recorded show the 
staggering total of 3,526,188 separate jobs. 

“As the New York Central system is roughly 10 per cent 
of the country’s railroads, you need only multiply these totals 
by ten to see the colossal extent of the rehabilitation program 
already carried out by the railroads in the few months that they 
have had a free hand. 

“My observation during the war was that the real shipper 
—the man who paid the freight and who had to get his goods 


‘0 the market—was disposed to co-operate and helped out at 
all times. It was the man who used to buy a ham sandwich 
for 5 cents and now has to pay 10 cents who was making the 


most complaints and using the Bureau of Railway Complaints. 
The majority of men, such as you, realize the carriers cannot 


be restored to their full efficiency over night. It is going to 
lake a long time and a great deal of patience. I think what you 
and I have to do is to go into a campaign of education for the 


general public, get them on our side, eliminate the obstacles 
that prevent equitable rates, convince the country that now is 
hot the time to branch out in wider fields, that at the present 
time the crying need is to lend all their energies, time and 
money towards helping the railroads to rehabilitate themselves. 

“As you know, under the Esch-Cummins bill, Congress 
appropriated $300,000,000, which is to be advanced to the car- 
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riers under the rules as outlined by the Interstate Commerce 
Commission. While I appreciate that it was necessary that Con- 
gress take some action towards helping the railroads finance 
themselves, it does seem a sad commentary upon us—that is, 
you and I—not the railroads—that while we all have voted and 
talked against government ownership and were glad to see the 
carriers returned to their owners, at the same time it is not 
possible for the carriers in all instances to finance themselves 
in the open market, and they had to obtain government assist- 
ance for the purchase of equipment and terminals. Why should 
you and I not go out and make an investment in a well-managed 
railroad in the United States, as good as a government bond? 

“It was not long ago that this was true and it does not take 
much stretch of imagination or hope but that, with your assist- 
ance, such a condition should be restored in a few years and 
bring the railroads in a position to finance their own require- 
ments.” 


STOCK YARDS CONTROL PLAN 
The Traffic World Washington Bureau 


A new plan whereby the five big packers propose to divest 
themselves of control of stock yards has been submitted to 
the Supreme Court of the District of Columbia in another at- 
tempt to come to an agreement as to how the packers shall carry 
out their promise, contained in a consent decree filed in that 
court, to the Department of Justice. 

A twenty-year trust is the essential proposal in the new 
plan. Control of the stock yards now in the hands of the five 
is to be vested in trustees for the period mentioned. The 
trustees, if the plan is adopted, will be appointed by the court 
and act under its direction. It is proposed that the packing com- 
panies shall permanently withdraw from the control of the 
properties, that the trustees shall undertake to dispose of the 
properties, and that the raisers of live stock shall have the 
first opportunity to buy the stock of the corporation or corpora- 
tions organized to take over the yards. 

Attorneys for the Department of Justice present in the court 
room when the plan was presented said it seemed to be a dis- 
tinct improvement over the suggestion first made by the pack- 
ers. They asked for time to consider what had been proposed 
before expressing any opinion and the court granted them until 
November 8 to file objections, or to signify their acceptance of 
the proposal. Further hearings will be held November 16 to 
as to afford opportunity to any one interested to appear in 
court and make suggestions. 

In the proposal placed before the court the packers said 
“that if this plan be approved, the decree approving the same 
shall prescribe the rights and duties of the trustees and shall 
give the trustees the right to hear all complaints by packers or 
shippers or producers concerning the management of the stock 
yards and shall, either upon their own initiative or as the 
result of such complaints, correct any practices in the yards 
which may tend to restrain commerce or free competition in the 
yards. They shall have the right to denounce all arrangements 
for the operation of any yards wherein the packers or any of 
them may seek to regain control over such yards, and in the 
discharge of their duties, the trustees shall have the right at 
any time to remove any director, officer, executive head or em- 
ploye of any corporation owning or operating any of the stock 
yards under the control of the said trustees.” 

In a statement issued by the Department of Justice it was 
said that the court’s approval of a plan shall in no way interfere 
with the enactment of any legislation by congress which may 
deal with the stock yards and their operation; that nothing in 
this or any other plan that may be finally approved shall be 
construed as a modification or amendment of the provisions of 
the decree entered in this case, and that the packers shall dis- 
pose of all securities that they may, with the approval of the 
court, take in part payment for their stock yard interests, within 
a reasonable time to be designated by the court. 

F. H. Prince & Co., of Boston, the financial house mentioned 
in the first plan as being ready to buy the yards of the packers, 
are to act as the agents for carrying out the later plan and, in 
the end, transfer the stock acquired by the packers to a com- 
pany to be organized by Prince & Co., and to be known as the 
United Stock Yards, Incorporated. 








ABANDONMENT AND CONSTRUCTION 


The Potato Creek Railroad Company of Norwich, Pa., has 
filed an application with the Commission asking for a certificate 
ot public convenience and necessity authorizing it to abandon 
the part of its road between Keating Summit, Pa., and Liberty, 
Pa., and also for authority to construct a branch line from 
Keystone, Pa., to a junction at Hamlin siding, a distance of 
about two miles. The part of the road which the applicant de- 
sires to abandon was built for lumbering operations, which have 
ceased, and there is not sufficient business to justify continuance 
of operations, it is stated. The applicant also asks permission 
to abandon about twelve miles of its road between Liberty and 
Norwich, Pa. 
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DISTRIBUTION OF FREIGHT CARS 


Daniel Willard, president of the Baltimore & Ohio Railroad 
Company and chairman of the advisory committee, Association 
of Railway Executives, in an address before the transportation 
conference of the Associated Industries of Massachusetts, at 
Boston, October 28, spoke as follows: 

“While the subject which you have assigned to me this 
afternoon is the ‘Distribution of Freight Cars Under the Terms 
of the Esch-Cummins Transportation Act,’ I take it that what 
you would like to hear from me is an expression of my views 
concerning the general distribution and use of equipment under 
the new act, with perhaps a comparison showing how conditions 
concerning car service under the new act will differ from con- 
ditions as they were in the past, and, with this in mind I think 
it will be helpful to refer directly to the act itself, or to that 
part of it that applies to this particular phase of the transporta- 


tion problem. ‘ 
“Paragraph 10 of Section 402 of the Transportation Act of 


1920 reads as follows: 

The term “‘car service’ in this Act shall include the use, control, 
supply, movement, distribution, exchange, interchange and return of 
locomotives, cars and other vehicles used in the transportation of 
property, including special types of equipment, and the supply of 
trains, by any carrier by railroad subject to this Act. 


“Paragraph 11 of the same section reads: 


It shall be the duty of every carrier by railroad subject to this 
Act to furnish safe and adequate car service and to establish, observe 
and enforce just and reasonable rules, regulations and practices 
with respect to car service. 


“Paragraph 14 contributes further to the same subject as 
follows: 


The Commission may establish reasonable rules, § 
practices with respect to car service by carriers by railroa 
to this Act..... 


“Paragraph 15 says: 


regulations and 
d subject 


Whenever the Commission is of opinion that shortage of equip- 
ment, congestion of traffic, or other emergency requiring immediate 
action exists in any section of the country, the Commission shall 
have, and it is hereby given, authority,— ; 

(a)—to suspend the operation of any or all rules, regulations, or 
practices then established with respect to car service for such time 
as may be determined by the Commission, (b) to make such just 
and reasonable directions with respect to car service without regard 
to the ownership as between carriers of locomotives, cars, and other 
vehicles, during such emergency as in its opinion will best promote 
the service in the interest of the public and the commerce of the 
people; (c) to require such joint or common use of terminals, in- 
cluding main-line track or tracks for a reasonable distance outside 
of such terminals, as in its opinion will best meet the emergency 
and serve the public interest; and (d) to give directions for prefer- 
ence or priority in transportation, embargoes, or movement of traf- 
fic under permits, at such time and for such periods as it may deter- 
mine, and to modify, change, suspend or annul them. 


“Paragraph 17 in the same connection reads: 


The directions of the Commission as to car service and to matters 
referred to in paragraphs (15) and (16) may be made through and 
by such agents or agencies as the Commission shall designate and 


appoint for that purpose. 


“The railroads in the United States have been built up as 
separate and distinct units, owned and controlled by separate 
companies or corporations, and on the first of January, 1918, at 
the beginning of federal control, there were 1,000 or more such 
independent companies, and while they were, of course, subject 
under the law to certain governmental regulations as public 
utilities, they had nevertheless in large measure always been 
operated as independent and separate entities. It had never 
been the announced or even the implied policy of the govern- 
ment previous to the enactment of the Esch-Cummins bill to 
consider the railroads in the United States as in any sense con- 
stituting one national system, to be operated in times of emer- 
gency in such manner as to best serve the interests of all the 
people, regardless of the ownership of the individual companies. 

“The independent companies owning and operating the rail- 
roads were managed much as other gainful enterprises were 
managed; that is to say, the inspiring motive was profit, and 
they were operated in harmony with the so-called competitive 
system. It was assumed, of course, that each company would 
be desirous of increasing its profit and that on that account it 
would naturally want to do as much business as possible, and 
being anxious to increase its profits it would from purely selfish 
motives provide the facilities necessary to enable it to handle 
an enlarged business. In short, it was supposed that the motive 
of enlightened selfishness would assure the facilities necessary 
to take care of the growing commerce of our country, and gen- 
erally it may be said that that expectation was fulfilled. 

“Records kept by the American Railroad Association show 
that during seven full years of the decade between 1907 and 
1917 there was a surplus of freight cars in the United States 
as a whole varying from nothing up to as high as 357,000. Dur- 
ing the remaining three years of that period there was a short- 
age at certain times and in some parts of the United States, 
and a small surplus in other parts. Nevertheless, there was no 
distinct and general recognition of an obligation resting upon 
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the railroads as a whole to make up the deficit in one section 
of the country by drawing on the surplus from another section, 
or by making such common use of facilities, regardless of owner- 
ship, as would tend to promote the efficiency of the whole. 

“The new law, as I have shown, authorizes the Interstate 
Commerce Commission in times of emergency, to ‘make such 
reasonable directions’ concerning all the equipment and regard- 
less of ownership as will ‘best promote the service in the in- 
terest of the public and the commerce of the people.’ 

“This is an entirely new conception concerning the public 
character of the railroads, or, rather, it is the first time that this 
conception or thought has been given expression in the law. 


“It has been held by some that the common use in emer- 
gencies of cars and engines regardless of ownership can only 
be realized under government ownership and operation. This, 
however, is a mistake. The railway managers themselves, in- 
spired wholly by a spirit of patriotism, took action at a meeting 
held in Washington on April 11, 1917, five days after this coun- 
try entered the great war, which resulted in the appointment of 
a War Board consisting of five railroad presidents, to whom was 
granted power of attorney by all the individual companies in 
the United States, authorizing the so-called War Board to treat 
the combined railway facilities, and particularly the equipment 
in such manner, regardless of ownership, as would best serve 
the requirements for transportation. We had a definite experi- 
ment under the operation of the War Board—in fact, we had a 
practical demonstration of what unified control could accom- 
plish when associated with private ownership and operation, and 
in spite of the many restrictive laws which were then on the 
statute books. I wish to repeat, however, that up until the 
passage of the Esch-Cummins act, Congress itself had been 
silent concerning the matter, and the action taken by the presi- 
dents of the individual companies which I have just referred to 
was purely voluntary, and primarily registered the willingness 
and desire of those who spoke for the railroads at that time, 
to contribute in every way possible toward winning the war 
which our country had then just entered. Later on and for 
reasons entirely disassociated with the principle of unified con- 
trol, the President took possession and assumed control of prac- 
tically all the railroads in the United States, and for a period 
of twenty-six months continued to operate them as if, in fact 
they had been owned by the government. 

“Previous to federal control, as I have already pointed out, 
the roads were actually operated by some thousand or more 
separate companies, and the railway executives themselves were 
the first to visualize the possibilities of unified control, and the 
War Board was created with that end in view. The results ob- 
tained by the War Board during 1917 demonstrate clearly that 
the advantages of unified control or direction can be realized 
in connection with private operation and control quite as well 
as with government ownership and control, and one of the out- 
standing features of the Esch-Cummins bill is the provision that 
is made for the unified operation and co-ordination of the rail- 
roads under private ownership in times of emergency. 

Previous to the enactment of the Esch-Cummins bill the 
railroads were forbidden by law to do many of the things that 
under the new act they are now permitted, if not required, to do. 
Of course, the test to be applied is whether the thing to be done 
is in the public interest or not—whether there is an emergency 
which requires that the proposed action should be taken when 
— solely from the public point of view. 

“The railroads of the United States at the present ti 4 
about 2,350,000 freight cars, and this is dle + sagt 
number owned at the beginning of federal control, as the num- 
bers of cars purchased by the government during the period of 
federal control was little, if any, greater than the number needed 
to make up for obsolescence, cars destroyed by accidents, etc., 
but while the transportation facilities of the railroads were 
practically at a standstill during the period of federal control, 
so far as growth is concerned, the productive capacity of the 
country as a whole was very greatly increased, existing fac- 
tories and shops were enlarged, new factories were constructed, 
more land was cultivated than ever before, and the utmost effort 
was made to increase production in all directions that would 
tend toward winning the war. The result is that today the 
country as a whole has a larger producing capacity than ever 
before, while the railroads have a carrying capacity substan- 
tially the same as when we entered the war in 1917. 

“It will not be possible for the railroads to obtain imme- 
diately the new cars and engines necessary to enable them to 
handle promptly all the commerce which the country is now 
capable of producing, because if the money were available, time 
is also an element in matters of that kind. The best that can 
be done immediately is to make the most efficient use possible 
of the facilities already available. The average miles run per 
car per day can undoubtedly be increased, a higher average 
loading per car can also be accomplished, the number of cars 
awaiting repairs and consequently unfit for service can be re- 
duced and, under the provisions of the new transportation act, 
if there is a surplus of cars in any part of the country, such 
cars can be ordered by the Interstate Commerce Commission 
to any other part of the country where needed. Of course, it 
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is also provided in the law that the railroads affected by such 
transactions shall be fairly compensated for the use made of 
their property. 

“In order that they might be in position to co-operate to 
the fullest extent, the railroads have created an advisory com- 
mittee which consists of eleven railroad presidents geograph- 
ically selected, and it is the duty of this committee to keep in 
touch and co-operate with the Interstate Commerce Commission 
in every practical way. A car service division, which was estab- 
lished in Washington to act as the agency of the War Board 
in 1917, and which was maintained and made use of by the 
Director-General during the entire period of federal control, is 
still maintained in Washington, subordinate to the advisory 
committee, just mentioned. The car service division has a staff 
of upward of 180 persons. They receive information daily from 
all parts of the country concerning the transportation and car 
situation—they are in constant contact with the director of the 
pureau of service of the Interstate Commerce Commission and, 
in co-operation with him, they are endeavoring so to direct 
the general movement of cars as to best meet the requirements 
of the situation as a whole. 

“At the termination of federal control on the first of last 
March the freight equipment in the United States was badly 
distributed, when considered from the standpoint of ownership 
or of the needs of the situation. Too many box cars were in 
the East—that is to say, on lines east of Chicago—and too many 
open top cars were in the West. Orders issued by the car 
service division in Washington since the twenty-fifth of May 
have resulted in the movement from the East and South to the 
West of more than 150,000 box cars, and the western lines have 
sent East during the same period an equal number of open top 
cars suitable for coal loading. 

“The distribution or location of freight equipment is not yet 
such as it should be, but it is much better than it was at the 
end of federal control. Coincident with this general redistribu- 
tion of cars made largely by the railroads themselves, the Inter- 
state Commerce Commission has issued certain service orders, 
so-called, providing for priority in the use of cars for the move- 
ment of specified commodities to certain specific markets 
or regions. You are no doubt familiar with Order No. 11 (now 
canceled), which provided for a definite movement of coal from 
the interior to tidewater ports for New England. Order No. 
10 is of similar character and relates to the shipment of a spe- 
cific amount of coal for lake movement to the Northwest. In 
addition to the general orders above referred to, the Commis- 
sion, in response to requests from the car service division and 
from other sources direct and indirect, has issued a consider- 
able number of special permits for the use of equipment con- 
trary to its general orders 7, 9, 10, etc., in order to meet emer- 
gency conditions. 

“The transportation situation was most adversely affected 
shortly after the termination of federal control by the so-called 
outlaw strikes which began in Chicago, and spread generally 
over the central and eastern portion of the United States. Re- 
ports compiled by the car service division showed that at one 
time as a result of such strikes over 285,000 loaded cars were 
held awaiting movement at various points in the United States. 
The number of cars so held at the present time is approximately 
45,000, including some 20,000 held for export, and may be con- 
sidered as reflecting a normal situation. 

“I have every reason to believe, in fact I am confident, that 
the transportation situation is constantly getting better. The 
number of cars loaded with freight during August was larger 
than during the same month either in 1918 or in 1919, when 
the utmost efforts were made to stimulate transportation and at 
the same time to reduce the length of haul. The railroads have 
accomplished this with an inadequate and impaired transporta- 
tion plant, because it is a fact that the physical condtiion of the 
freight cars generally was much lower and the cars as a whole 
were less efficient at the end, than at the beginning of federal 
control. Please understand that I am not speaking of this as in 
any sense a criticism of the federal administration. During the 
war it was of first importance that every effort possible should 
be made to win the war, and men and materials were used 
primarily for the purpose, and it was the policy of the Railroad 
Administration—properly so, I think—to maintain the cars so 
they would be safe to run, but to make only such expenditures 
as absolutely necessary in connection with the cargo carrying 
body. Of course, the result could easily be foreseen. At the 
termination of federal control and because of this policy, an un- 
usually large number of cars, while safe to run in trains, were 
unfit, because of leaky roofs, leaky sides, missing doors and 
holes in floors, to carry the commodities which they were 
originally designed to carry. The efforts which the railroads are 
making, however, to improve the condition of equipment, are 
Producing good results, and I believe there will be a constant 
improvement in transportation conditions from now on. I would 
not venture to say that there will not be again times of even 
serious car shortage; such conditions are likely to occur under 
any form of control and could only be prevented by the purchase 
of cars and engines largely in excess of the ordinary require- 
ments, in order to be ready at all times for a possible peak load. 
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“It is the part of wisdom at least to try to avoid the extreme 
of acute or frequently recurring car shortage on one hand, and 
excessive capital investment in plant on the other. As a matter 
of fact, it was of general knowledge that for years in Germany 
where government control and operation of railroads reached 
its highest expression, car shortages were almost a constant 
condition, and I have heard just as serious complaints of car 
shortage in that country as I have ever heard in this. 

“There is no doubt but that the railroad companies will in- 
crease their facilities just as promptly as they are in position 
to do so, they are in fact already doing so. Undoubtedly it 
would be largely in the public interests if the railroads could 
immediately, or in the near future, put into service not less 
than 100,000, perhaps 200,000, additional freight cars, not less 
than 3,000, perhaps 5,000, additional locomotives, and not less 
than 4,000, perhaps 5,000, additional passenger train cars. This 
additonal new and modern equipment if owned by the railroads 
today, while perhaps not all needed at this time, would enable 
the carriers to handle the business more economically, it would 
save much of the forced empty car movement that is now being 
made, it would enable the companies to put more coaches and 
better coaches in their passenger trains and so prevent condi- 
tions of crowding which now exist, and upon the whole would 
very much benefit the whole transportation situation. However, 
it is not possible to obtain new equipment in such amount in 
the immediate future, and in the meantime we are brought back 
to the problem of doing the best we can with what we already 
have. The railroads, I repeat, have created an organization 
which they believe will be able to deal effectively with the situ- 
ation in co-operation with the Interstate Commerce Commissicn 
in Washington. I am glad to say that the shippers have also 
co-operated splendidly in all directions and I have every reason 
to believe that they will continue to do so. 

“The benefits that are associated in the minds of many with 
the principle of unified control were largely realized under 
private control in 1917, and will be more completely realized 
under the provisions of the Easch-Cummins law. Machinery has 
been provided in Washington which should enable the carriers, 
subject to the general supervision of the Interstate Commerce 
Commission, to make such equitable distribution of freight cars 
between regions and commodities in time of car shortages as 
will best promote the public interest. Of course, during the 
war all gladly assented to any arrangement which was believed to 
be necessary for the winning of the war, and if those who desired 
to ship were told that they could not have cars because the 
available equipment was needed for moving munitions or other 
war material, they accepted the situation without protest, feeling 
that in a way they were contributing in some manner toward 
the success of the war. The situation is entirely different in 
times of peace. There is a feeling now on the part of many 
that they were deprived of their rightful opportunity to do 
business during the war, and they now feel entitled to special 
consideration on that account, and in any event it is hard to 
convince anyone in times of peace that his particular business 
is not just as important, at least to him, as is the business of 
any other person or corporation. This point of view, which 
is a very proper one, or at least a very human one, serves to 
accentuate the difficulties of the present situation; nevertheless, 
the railway managers are determined to deal with it successfully. 
It was clearly the belief of Congress when the transportation 
act of 1920 was passed, that the people in the country as a whole 
desired the continuation of private ownership and operation of 
the railroads, and it was just as clearly the intention of Con- 
gress to make that policy possible by suitable legislation. I 
believe the transportation act of 1920 does make private owner- 
ship and operation of the railroads possible, but I also believe 
that whether private ownership and operation continues to be 
the policy of this country or not, depends very largely on the 
railway managers themselves, because if they are able, by act- 
ing as a unit in time of emergency, to give the public adequate 
and satisfactory service, then I do not believe the public will 
desire a change, but if the railways operating under the pro- 
visions of the transportation act of 1920 are not able to give 
the public satisfactory service, I have no doubt that a change 
will be demanded, even though the only alternative possible 
should be government ownership and operation. The railway 
managers are fully alive to the responsibility which rests upon 
them in this connection, and I do not hesitate to say, so far as 
I am qualified to speak for them, that they are determined to 
make private ownership and operation of the railroads a success.” 





G. M. & N. BONDS 


Permission to issue $4,000,000 of first mortgage gold bonds 
is asked by the Gulf, Mobile & Northern Railroad Company 
in a petition filed with the Commission. The applicant states 
that the purpose of the issue is to reimburse its treasury for 
expenditures of $3,775,779.27 for additions and betterments 
between December 31, 1916, and July 31, 1920. The bonds will 
be used to secure loans to replace bank lons aggregating $408,- 
000, a loan of $515,000 from the government and $480,000 which 
is to be funded by the Director General of Railroads. The gov- 
ernment loan will be used in the purchase of locomotives and 
for making improvements. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing withtratic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his dpinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

roblems. We do not desire to take the place of the tra‘fic man but to 
elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C. 





Signature Certificate in Export Shipments 


Massachusetts.—Question: Will you please advise, through 
The Traffic World, whether there is any obligation on the part 
of the originating carrier of shipments of cotton destined for 
export to foreign countries, to furnish to the shippers thereof 
the proper and required form of export cotton bill of lading sig- 
nature certificates which are usually attached to export bills 
of lading covering such shipments? 

Some of our shippers have been making at various intervals 
shipments of cotton for export through the port of Boston. The 
export bills of lading covering these shipments are subsequently 
handled by certain banks located at such places as Memphis 
and New Orleans. These banks require that a signature vali- 
dated certificate be attached to these bills of lading. The local 
carrier has been furnishing the shippers of export cotton with 
a letter form of affidavit addressed to whom it may concern, and 
stating that the local agent has proper authority to sign through 
ocean bills of lading. The export bills of lading to which these 
affidavits were attached have not been accepted by the banks 
because the letter form of affidavit was not considered by them 
as a sufficient validating certificate. 

The local carrier has been requested to furnish the proper 
form of bill of lading signature certificate which the banks 
require, a copy of which is herewith inclosed, but it states that 
it would not be warranted in doing anything further than issuing 
the letter form of affidavit. A copy of this letter form is also 
herewith inclosed. Will you please, therefore, advise whether 
there is any obligation resting upon the carrier to furnish the 
shipping public with a form of signature certificate required by 
the banks handling the export cotton bills of lading to which 
they are attached? 

Answer: We know of no law or ruling by the Interstate 
Commerce Commission which requires the initial carrier to issue 
to the shipper a signature validated certificate to accompany 
through export bills of lading of the kind required by the bank- 
ers of Memphis and New Orleans, and, in the absence of any 
published tariff rule or regulation, we do not perceive how 
such a carrier may be forced to do so. The Interstate Com- 
merce Commission has prescribed the particular form of export 
bill of lading to be used by the carriers, which binds them ac- 
cording to its original tenor, and which requires the same to be 
signed by a duly authorized agent in behalf of the carriers. 
Any additional obligation that might be required of the carrier 
in the transportation of export shipments can be obtained only 
by voluntary act of it. The attached form of affidavit now vol- 
unteered by the carriers informs the shipping public that a 
certain named person is the agent of the carrier, and properly 
authorized to sign through ocean bills of lading, while the form 
of attached certificate required by the banks of Memphis and 
New Orleans not only requires the carrier to certify that a cer- 
tain named person is the agent of the carrier and authorized 
to sign bills of lading in accordance with the regulations of the 
carrier, but also to warrant that the signature to a given bill 
of lading is the true signature of the agent who has purported 
to sign the same and is the proper person authorized to sign 
such bills of lading. In other words, it obligates the carrier 
to warrant the genuineness of every export bill of lading, pur- 
porting to be signed by its agent, and precludes the carrier from 
making a defense to any spurious bill that might be issued in 
its behalf by some unauthorized person. 


Compensation for Use and Damage to Private Car 


North Carolina.—Question: Some time before the United 
States government took over the railways, the Southern Railway 
Company appropriated to its own use ten or twelve coal cars 
that were privately owned by us and which were being used 
in a regular service between two points. We have never been 
able to get all of them back. Some six or seven of them were 
returned, but the others have either been wrecked, or for some 
reason which we cannot definitely ascertain the Southern Rail- 
way has been unable to get them returned. Various carriers 
have presented us with repair bills for repairs made on these 
cars, but we have refused to pay any of them. Please give us 
your opinion as to the Southern Railway’s liability for the cars 
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that have not been returned and, under the law, what damasz: 
we are entitled to. 

In your reply to “Ohio” in The Traffic World for Octobe: 
2, under the heading ‘‘Rental on Private Cars,” you cite a ruling 
of the Commission, In the Matter of Private Cars, 50 I. C. ¢. 
683, in which the Commission said in part that carriers should 
at least pay for repairs and such depreciation as occurs while 
cars are in railroad service. In case the cars of ours that have 
not been returned were wrecked what damage can we recover? 
You understand, the cars passed from the Southern Railway to 
other carriers and repair charges accrued while on various lines 
Should suit be made against Southern Railway for wrongfully 
taking these cars or, in case some of the cars were totally 
wrecked, against the line on which the wreck occurred? We 
know of one of the cars that was partially wrecked and the line 
advise they will not repair until we guarantee to pay the repai: 
charges. This we decline to do. 

Answer: In the Matter of Private Cars, 50 I. C. C. 652, de 
cided July 31, 1918, the Interstate Commerce Commission held 
that “carriers should publish in their tariffs a rule that privately 
owned or leased cars, when unloaded at destination, unless 
otherwise ordered by the owner or lessee, must be promptly 
transported, loaded or empty, in the direction of plant of the 
owner or lessee.” While this ruling was possibly made subse 
quent to the time when the initial carrier appropriated to its 
own use your cars above described, yet, by reason of that rule. 
such carrier ought to feel itself under a present obligation to 
find and return your missing cars and to be held accountable 
for failing to do so and for the condition of the cars already re 
turned. In that case the Commission held to the view that car 
riers should at least pay for repairs and such depreciation as 
occurs while the car is in railroad service and an allowance fo: 
their use, based on their loaded and empty mileage. But the 
Commission says that these amounts cannot be determined in 
advance with accuracy. “The attempt to fix a stated basis of 
allowance for use of privately owned cars would by no means 
result in justice to all owners or to all carriers * * * doubt 
less the allowance would vary as between different carriers and 
shippers and also as between different kinds of cars.” 

Since the Commission allows payment for repairs and de 
preciation while in railroad service, the owner is also naturally 
entitled to remuneration for destruction, in whole or part, of 
his cars while in such service, the allowance to be determined 
by the value of the car when appropriated. And unless you 
know precisely where such cars were wrecked, and what road 
is liable for the same, your claim should be against the carrier 
appropriating the same in the first instance, since it was be 
cause of that carrier’s wrongful act that the loss or damage 
was sustained by you. If this carrier refuses to pay your claim 
on that basis, your remedy is only in the courts. However, the 
Commission would entertain jurisdiction over the allowance you 
are entitled to for the use of your cars, whether already returned 
or not, and whether damaged or not. 


Compliance with Tariff and Classification Provisions Necessary 
to Secure Benefits 


Maine.—Question: We make shipments of canned goods in 
corrugated packages to various concerns all over the United 
States, which packages do comply with rule 41 of Consolidated 
Classification. 

We had a shipment of these goods returned to us from 
Cincinnati for which our customer failed to make notation on 
the bill of lading that the containers complied with the rule. 
therefore, we were charged a higher rate than should have been. 
We accordingly made claim for the excess, but this has been 
turned down by the transportation company, stating there is 
no merit in our contention and we quote paragraph from their 
letter as to why we are not entitled to refund: “Although 
failure of the shipper to properly certify in regard to his con 
tainers was an error on his part, I agree with our Big Four 
friends and would say that it appears to me that carriers ma) 
not lawfully make any refund, but must collect charges based 
upon the description of the shipment as contained in the bill of 
lading.” 

We claim that where it is proven to the transportation com- 
pany that the description on the bill of lading was unintention 
ally wrong, we are entitled to refund on the basis of the charge 
that would accrue on the proper description. Other railroads 
have paid us claims on this basis before and we would thank 
you to give us your opinion on this subject. 

Answer: Paragraph (b) of section 1 of rule 41, of Consoli- 
dated Classification No. 1, provides: “Subject to the provisions 
of rule 5, section 4, and unless otherwise provided in separate 
descriptions of articles, or in the Interstate Commerce Commls 
sion’s Regulations for the Transportation of Dangerous Articles 
Other than Explosives by Freight (see pages 444 and 524), when 
the requirements and specifications of rule 41 are not fully com 
plied with, the freight rates on articles in fiberboard, pulpboard 
of double-faced corrugated strawboard boxes, with or withoul 
wooden frames, or in iron-bound or wire-bound fiberboard boxes. 
shall be increased 20 per cent, with a minimum increase of 2 
cents per 100 pounds, above the rates applicable on such articles 
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in boxes that do comply with the requirements and specifications 
of rule 41.” 

One of the requirements of rule 41, as stated in paragraph 
(c) of section 9 thereof, is that when shipments are tendered for 
transportation in fiberboard, pulpboard or double-faced corru- 
gated strawboard boxes, conforming to the requirements and 
specifications of this rule, the shipper must so specify on ship- 
ping orders and bills of lading. ; 

The shipper, in this instance, having failed to do so, it is 
our opinion that the higher charges have been properly assessed. 
The Commission has invariably ruled that where shippers fail to 
conform with the provisions of tariffs and classifications, they 
are not entitled to the benefits thereof. 


Interest on Refunds Due Under Transit Privileges 


Pennsylvania.—Question: Kindly advise if we are entitled 
to interest on overcharge claims covering fabrication in transit 
of iron and steel articles; also, the date from which interest is 
payable—that is, the date of the inbound material or the out- 
pound material, and your authority for such ruling. 

Answer: Under Conference Ruling 489 of the Interstate 
Commerce Commission, a shipper is entitled to interest on an 
overcharge from the date of its collection by the carrier. 

However, the movement into the transit point of a com- 
modity is necessarily a local movement so far as the carrier is 
concerned, inasmuch as at the time the car moves into the 
transit point, the carrier does not know definitely that the milled 
product will move out of the transit point, for it may be dis- 
posed of at the transit point. The movement into the transit 
point being a local movement and in no way being connected with 
the outbound movement until such time as the shipper takes 
out a bill of lading for the outbound movement (something he 
is not required to do), the carrier must collect its legal rate, 
namely, the local rate into the transit point. If the carrier has 
collected only its lawful rate for the inbound movement, and 
that is all it has done, there can be no basis for interest on any 
refund which is made when shipment moves out of transit point. 

Furthermore, there is no way of determining, other than by 
ascertaining how a rate is divided (and then only provided the 
rate breaks on the transit point) what proportion of the local 
rate to the transit point is refunded when claims are presented 
for shipments moving on combination of locals to and from 
transit point, or when the balance of the through rate is pro- 
tected on the outbound movement from transit point. 

We, therefore, do not believe that you have any basis for 
asking for interest on the amount collected on the inbound 
movement. 


Prepayment of Freight Charges to Canada 


Ontario.—Question: We have had a number of carloads 
shipped to us from United States points, which moved when 
compulsory prepayment order on international traffic with Can- 
ada was in effect. Our goods being bought f. o. b. shipping 
point, we were obliged to reimburse shippers in American funds 
full amount of prepaid freight. Our factory is located on E. T. 
R., which is an industrial railroad connecting lines in this vi- 
cinity, and serving all local industries. This terminal railroad’s 
charges are included in through rates, published in all carriers’ 
tariffs, to Walkerville, their proportion being absorbed by line 
receiving road haul on shipment, and E. T. R. proportion of 
earnings paid to them locally by long-haul carriers in junction 
settlement in Canadian funds. Their charges average 1% cents 
to 214 cents, according to classification of commodity. Propor- 
tion of the road haul on shipments for us takes place in Canada 
and, owing to difference in exchange, we have filed claims against 
transportation companies for exchange on American funds pre- 
paid to cover proportion of earnings represented by what we 
consider Canadian haul, viz., from Detroit to Walkerville, claims 
being filed on a basis of difference between local rates, shipping 
point to Detroit, and local rate, shipping point to Walkerville, 
which approximates 2 cents per 100 pounds, our contention 
being that this is a Canadian haul, and should, therefore, be 
paid for in Canadian currency, in addition to which is the fact 
that amount of terminal switching line’s charges equal or ex- 
ceed 2 cents per 100 pounds, which is absorbed by long-haul 
carrier, and which absorption should be distributed pro rata 
over entire haul on shipment. Long-haul carriers, therefore, 
receive payment indirectly from us in American funds, covering 
charges on cars up to time delivered to our siding, proportion 
of which they pay out in Canadian funds to delivering carrier. 
Railroads with whom we have filed claims decline to recognize 
our right to recover exchange on these cars, and I would greatly 
appreciate a ruling on this subject. 

Answer: Under the law, a carrier may demand prepayment 
of freight charges in any instance and, owing to the difference 
m exchange, American carriers are demanding prepayment of 
freight charges, in compliance with the views expressed by the 
Commission in Conference Ruling No. 207, as to collection of 
freight charges for the part of the haul which takes place in 
the United States. It is true that if the American carrier, in 
division of the through rate, pays the Canadian carrier its pro- 
Portion of the through rate in Canadian currency, after collecting 
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through charges upon the basis of American currency, that the 
American line retains more than its proportion should be under 
the divisions of the through rate. This situation is one which 
is a temporary result of the exchange market and, while it does 
not seem that it is just for the American carrier to retain the 
difference between the amount collected in American currency 
for the Canadian haul and the amount paid the Canadian carrier, 
we see no relief for you unless by order of the Interstate Com 
merce Commission. 

The matter of prepayment of freight charges to Canada is 
now before the Interstate Commerce Commission on its forma) 
docket and it would probably be best to await the decision of 
the Commission. 


Released Valuations in Express Receipt 


New Hampshire.—Question: In a shipment by express, the 
invoice value of which is $343, through an error in our shipping 
department, the valuation placed on same and signed for by 
the express company was $300. This entire shipment has been 
lost by the express company and we have entered claim for 
$343, the amount of the invoice. The express company wishes 
to settle for $300, the valuation placed on the shipment. Kindly 
advise us whether or not we can compel them to settle for the 
true amount of the invoice. 

Answer: Inasmuch as the express receipt constitutes the 
contract of shipment, parol evidence is not admissible, in the 
absence of fraud or mistake, to vary its terms or to show that 
the contract was different from that shown by the instrument 
and a shipper cannot allege fraud or mistake in an express 
receipt prepared by himself. Furthermore, as the express 
charges are based upon the valuation shown in the express re. 
ceipt, the shipper cannot, after the shipment has moved, in case 
of loss or damage, claim that the valuation was greater than 
that shown in the receipt, for to do so in any case would be 
the means of defeating the purpose of the provisions of the 
express classification with respect to varying charges dependent 
upon the declared or released value of the property, which pro- 
visions have been held to be reasonable limitations of liability 
by the courts. 


Through Rate Versus Lowest Combination 


INinois—Question: On January 13, 1920, we shipped a car 
of wood to ourselves at Chicago. We paid the freight at Chi- 
cago, made out new bill of- lading, and rebilled the car to Mil. 
waukee, Wis., in order to obtain a better rate, as the two joint 
rates were less than the through class rate. The carrier which 
hauled the car to Chicago is endeavoring to collect reconsigning 
charge of $5.15, stating that the car was not reconsigned until 
after arrival. It is our contention that this is a reshipment, and. 
therefore, no reconsigning charge is due. We would like your 
opinion on this. 

Answer: Conference Ruling No. 220-G of the Interstate 
Commerce Commission reads as follows: “The Commission has 
repeatedly announced the view that the law does not permit 
the use of any rate or fare except that contained in a lawful 
tariff that is applicable via the line, route and gateway over 
and through which the shipment or passenger moves. The 
lawful rate or fare for through movement is the through rate 
or fare, wherever such through rate or fare exists, even though 
some combination makes a lower rate or fare and even though 
the practice in the past has been to give to some the benefit 
of such lower combination. The Commission long since extended 
to carriers, in a general order, permission to reduce, on one 
day’s notice, a joint commodity or class rate or fare that is higher 
than the sum of the intermediate rates between the same points 
to make it equal the sum of such intermediates. If, therefore. 
carriers have maintained through rates or fares that are higher 
than the sum of the intermediates between the same points, it 
is because of their desire so to do, and not, as some agents of 
carriers have informed shippers, because the law or the Com- 
mission forces them to do so (see rule 56, Tariff Circular 17-A 
or 18-A; also ruling 443).” 

While the practice of rebilling shipments in order to defeat 
the through rate is quite common, the Interstate Commerce 
Commission has uniformly held that such a practice is unlawful 
and the United States Supreme Court has held that if, at the 
time the shipment left point of origin, the intention of the ship 
per was to forward the shipment to an interstate destination, 
such goods are in interstate transportation and the interstate 
rates must be paid thereon. See Kanotex Refining Company vs. 
A. T. & 8. F. Railway, 34 I. C. C. 271, page 1389, June 26, 1915, 
issue of The Traffic World, and Kanotex Refining Company vs. 
A. T. & S F. Railway, 46 I. C. C. 495, page 360, of the August & 
issue of The Traffic World. 

Therefore, under the decisions of the Interstate Commerce 
Commission and the United States Supreme Court, the through 
rate, plus the reconsigning charge, should be assessed on a 
shipment made under the circumstances outlined in your com 
munication. 


Scrap Iron—Application of Rates on Castings 


California—Question: We note your reply to “Pennsy) 
vania,” page 631, of issue of Traffic World, October 2, rela 
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tive to rates on scrap iron, etc., in which you call attention to 
page 231, item 7, of Consolidated Classification No. 1, describing 
scrap iron as scraps or pieces of iron and steel having value 
for remelting purposes only; also that no requirements are made 
that the articles be broken into scraps or pieces at the point of 
shipment before being tendered to carriers. 

You also quoted at length other information, and it occurs 
to us as if you omitted to refer to I. C. C. Opinion 5864, Docket 
10218, decided August 1, 1919. Please advise if this does not 
change your opinion on the subject. 

Answer: In the event the commodity description governing 
the rate applicable on the shipments in question provides that 
the articles shipped must be “scraps or pieces of iron or steel,” 
as was true of the tariff provision under consideration in Fargo 
Iron & Metal Company vs. Northern Pacific Railway Co., 55 
I. C. C. 65; in accordance with the Commission’s opinion in this 
case, the scrap iron rate cannot be applied, unless we can con- 
sider a rough casting which cannot be used for the purpose for 
which it was intended, or for any other than remelting purposes, 
is or becomes merely “a piece of iron or steel.” Clearly, en- 
gines, as was said by the Commission in the case cited by you, 
are not “scraps or pieces of iron or steel,” but with respect to 
a defective casting, this is a debatable question. 

The description of scrap iron or steel carried in the classi- 
fication is defective, in that it does not clearly indicate what 
is to be considered as scrap iron or steel and, in fact, it is doubt- 
ful whether a description can be devised which will fully cover. 

There are a number of articles which are of no use except 
for remelting purposes and which should properly take the scrap 
iron rates, but which do not come within the present descrip- 
tion, owing to the fact that facilities are lacking at points of 
shipment for breaking them up so as to conform them to the 
classification description of scrap iron. 


Ownership Goods Refused by Consignee 

Wisconsin.—Question: Referring to your answer to “New 
York” on page 630 of the October 2 issue of The Traffic World, 
regarding consignee’s duty to accept delayed shipment, we would 
like to know if your answer embraces all states in the Union? 
The agent of the Hocking Valley Railway Company, Columbus, 
O., to which point we made a shipment recently, acceptance of 
which was refused by consignees on account of delayed delivery 
and apparent pilferage of the shipment, came to us as the ship- 
per of the goods and demanded disposition, stating in his letter 
that courts had ruled in previous cases, where consignees re- 
fused acceptance, that ownership of the goods reverted to us 
as shippers, and that goods would be disposed of under the 
laws of the state of Ohio, unless we promptly furnished dis- 
position. Kindly state authority from which you derived your 
answer to “New York;:” respectively advise us if any case like 
the one mentioned by the H. V. R. R. agent is on record of the 
courts. 

Answer: Michie on Carriers, Volume 1, section 804, says: 
“Where goods are in the possession of the carrier, to be deliv- 
ered to the consignee, it is presumed that the title to the goods 
is in the consignee,” and cites court decisions from Alabama, 
Arkansas, California, Georgia, Illinois, Indiana, Iowa, Kentucky, 
Louisiana, Minnesota, Mississippi, New York, North Carolina, 
Ohio, South Dakota, Tennessee, Texas, Virginia and West Vir- 
ginia. The decisions in Ohio are State vs. Mullin, 78 O. St. 358; 
Home vs. C. H. & D. R. Co., 18 O. C. C. 333, and other cases. 
We have no information to the effect that the Ohio courts have 
held that where consignee refuses to accept a shipment, owner- 
ship therein reverts to the shipper, unless it be an “order” con- 
signment But, as the carrier is entitled to his freight charges, 
and may sell the shipment for such charges, or hold either the 
consignee or shipper liable for the same, it would be prudent 
to give disposition orders regarding the refused shipment, un- 
less the consignee is solvent and you can recover from him such 
charges as the carrier may force you to pay. 


Filing Claim for Converted Shipment 


Ohio.—Question: We are quite sure having read in your pub- 
lication some time ago that claims covering conversion of ship- 
ments are not subject to the limitation of six months prescribed 
by the bill of lading contract. The case we have in mind is one 
where the carriers showed delivery on one of our shipments, and 
it was a long time before we could locate the party to whom 
we had billed the lot, and he denied having received the goods. 
It later developed that the carriers probably had twisted con- 
signee’s name about somehow, and they have partly acknowl- 
edged this situation, but claim they are barred from entertaining 
this claim because it was not entered within the six months’ 
period. Would you mind giving us an expression of your views 
on this question? 

Answer: Formerly the courts held that when a carrier was 
guilty of converting the goods, he thereby abandoned the con- 
tract of carriage and could not rely upon any stipulation therein 
to the effect that claims for loss or damage must be filed within 
a specified time. But, under more recent acts of Congress 
relating to interstate commerce, as construed by the federal 


courts, a stipulation in a bill of lading, covering an interstate 
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shipment, requiring claims for loss or damage to be made in 
writing to the carrier at the point of delivery or point of origin 
within six months after delivery, or, in case of failure to deliver 
within six months after a reasonable time for delivery has 
elapsed, is valid and binding upon the parties. In such cases 
when the stipulation became a part of the tariff filed with the 
Commission, neither the claimant carrier nor the Interstate Com. 
merce Commission could waive or authorize a waiver of such 
stipulation, as the parties must give the same force and effect 
to that part of the carrier’s tariff as they did to the rates filed 
with the Commission. Southern Pacific Company vs. Stewart, 
245 U. S. 259; St. L. I. & S. Ry. Co. vs. Starbird, 243 U. S. 592: 
Erie R. R. Co. vs. Stone, 244 U. S. 332. 


Billing Shipment at Less than Amount Shipped 


Oklahoma.—Question: “A” at “X” ships “B” at “Y” eleven 
coops poultry, inserting weight 1,450 pounds; “C,” the railroad 
handling same, does not reweigh, but uses shipper’s weights. 
“C” delivers shipment in error to “D” at “Y”; “A” files claim 
with “C” for loss on shipment, claiming shipment weighed 1,800 
pounds, although lading weights inserted by “A” showed 1,450 
pounds. ‘C” acknowledges error in delivery at “Y.” Is “c” 
liable to “A” for the payment of differences in weight as well 
as differences in the agreed sale price and returns received from 
party to whom delivered in error? 

Answer: The carrier is liable for the actual quantity of 
goods received by it for transportation, and delivered to the 
wrong person, and is entitled to freight charges based on the 
actual weight of the goods transported. A bill of lading is 
merely a receipt, in so far as it acknowledges receipt of the 
goods, and is not conclusive on the parties. The receipt clause 
of it may be contradicted by parol evidence, showing that a 
greater amount of goods was received than that stated in the 
bill. Michie on Carriers, Volume 1, section 474; Wayland ys, 
Moseley, 5 Ala. 430. Therefore, the carrier is liable for the 
actual amount received by him, or the difference between the 
amount paid by the person wrongfully receiving the goods and 
the agreed sale price of the shipper, as the latter may elect to 
recover, in the event the latter proves that the greater amount 
was shipped. 

Rental on Private Car 


Ohio.—Question: In your issue of September 11, Volume 
26, No. 11, page 495, “Louisiana” asks a question which it seems 
to me is answered upon an incorrect theory. Inasmuch as this 
question is arising frequently with owners of private cars, it 
would seem important to have the rights of such private owners 
properly stated through your columns. 

There has been no final adjudication upon this question, as 
“Louisiana” had hoped to find. There are several cases in proc- 
ess of litigation that will develop the correct theory, which, un- 
doubtedly, rests upon tort rather than the provisions of the act 
to regulate commerce, and is not a question under the jurisdic- 
tion of the Interstate Commerce Commission. In the case of 
Anderson and Gustafson vs. Michigan Central R. Company, 
brought in the Municipal Court of Chicago, judgment was given 
plaintiffs for damages upon this theory. The case was appealed 
to the Appellate Court of Illinois and the judgment affirmed. 
It will probably go to the Supreme Court of the state and pos- 
sibly to the Supreme Court of the United States. 

Carriers, in response to claims of this character for damages 
and confiscation of the use of their property, have cited the 
case of Guaranty Trust Company vs. Missouri Pacific Railway 
Company, which was brought upon another theory than that 
intimated in the answer in the issue above referred to, namely, 
that because the car was held and no mileage made that the 
carrier was liable to the owner for a per diem allowance in addi- 
tion to the mileage allowance. Such per diem allowance was 
not contemplated under the decision in the Private Car case, 5) 
I. C. C. 688, which would have been based upon a contract or 
implied contract by tariff provision. The court in that case 
held that the carrier was not justified in paying any other or 
greater allowance than that provided in the tariffs, and in n0 
way contemplated an action arising under a tort in a claim 
for damages. There are several cases pending that have been 
filed against carriers on the theory of recovering damages, which 
will probably form precedents upon which the owners of private 
equipment can rely where such equipment has been confiscated 
by carriers. 

Answer: Since publishing our answer to “Louisiana” we 
have been further advised by him to the effect that the car rental 
paid by him, as lessee, was a stated amount per month, and 
not on mileage the car may have traveled, and that the pal 
ticular car referred to by him in his question published on page 
495 of September 11, 1920, issue of The Traffic World, was not 
in railroad service, but merely delayed by the carrier subsequent 
to the time when the carrier confiscated its contents. To this 
we replied by letter, prior to the receipt of your letter, 4 
follows: 

“The decisions by the Interstate Commerce Commission, 
the Matter of Private Cars, to which we referred you, undoubt: 
edly has application only to such cars as are in use by the car- 
riers for their own business, and consequently, if you had 4 





Octo 


comp 
priva 
tort, 

regul 
not b 
state 


woul 
car, © 
prope 
dama 
while 
is nov 
fore, 

swers 


U 
tive t 
beg t 
cars | 
an in 
merci 
they \ 
oppos! 
entitle 
to offs 
the fa 
under 

Al 
publis 
other 
Comm 
movin. 


Ne 
the ea 
cars Cc 
private 
place 
whate\ 

In 
the sh 
month: 
and at 
the ca 
car we 
house 
modity 
after t 
notice 
concer 
accept 
ment, 
holding 
that wi 
road tc 
of our 
to serv 
finally 

Th 
law or 
vate si 
signee 

An: 
Commi: 
the arr 
destina 
tracks | 
latter h 
the goc 
ceases, 
demurr; 
has ma 
livery C 
signed, 
team tr 

As 
shipmer 
ment, t 
is, has 
tier mu 
before j 
Caution 
the car 
refusal 
the shir 
Its cha) 
Proceed: 


Sa 
the as} 





the 
is 
the 


Ee 
the 
VS. 
the 
the 
ind 

to 
unt 


me 
ms 
his 


ers 


as 
roc: 
un- 
act 
dic- 

of 
ny, 
ven 
led 
ed. 
)0S8- 


ges 
the 
way 
hat 
ely, 
the 
ddi- 
was 
, D0 
; or 
ase 
‘or 
no 
aim 
een 
rich 
vate 
ited 


we 
ntal 
and 
pal: 
age 
not 
jent 
this 
as 


, In 
ubt- 
car- 
id a 


October 30, 1920 


complaint against the carriers for delay in delivery of your 
private car, it should be brought by action under contract, or 
tort, and not by reason of any remedy given you by the act to 
regulate commerce. For these reasons your remuneration would 
not be on a mileage or per diem basis as allowed by the Inter- 
state Commerce Commission. 

“We are not prepared to advise definitely that the courts 
would allow you damages for delay in delivery of your private 
car, While loaded with the commodity shipped by you. In a 
proper action, the court might hold that you are entitled to 
damages based on the amount of rental you paid for the car 
while delayed by the carrier. However, this is a question which 
is not subject to the act to regulate commerce, and one, there- 
fore, which we prefer not to handle in the Questions and An- 
swers Columns of The Traffic World.” 


Rental on Private Cars 

Utah.—Question: Referring to your reply to “Ohio,” rela- 
tive to rental of private car, in Traffic World, October 2, 1920, 
beg to say that we have a similar case, except that the empty 
cars in question were built for our account and consigned to 
an interstate destination under regular bills of lading at com- 
mercial rates, but before cars reached their billed destination 
they were arbitrarily diverted and loaded and sent to an entirely 
opposite part of the country. In case of this kind are we not 
entitled to redress other than the payment of mileage allowance 
to offset the loss to us in not having the use of the cars due to 
the failure of the carriers in fulfilling their contract obligation 
under the bills of lading? 

Answer: For the reasons stated in our answer to “Ohio,” 
published above, we are of the opinion that you are entitled to 
other and greater damages than those allowed by the Interstate 
Commerce Commission on the mileage basis for use of a car 
moving under a bill of lading and not in actual railroad service. 

Delivery on Private Siding of Delayed Shipment 

New York.—Question: We have a mill located on one of 
the eastern roads, at which we have a private sidetrack. All 
cars consigned to us arrive in a holding yard which serves this 
private siding. We are notified of arrival and thereupon we 
place our orders with the agent to deliver the cars or make 
whatever other disposition of them we desire. 

In the last few days a certain car, billed to the order of 
the shipper, notify us, was very badly delayed in transit, five 
months, to be exact. The car had received several transfers 
and at one time was unloaded astray in a warehouse of one of 
the carriers. We ordered it delivered to our plant, but the 
car was not reloaded and actually forwarded from said ware- 
house until about thirty days later. The car contained a com- 
modity which would suffer considerably by reason of delay and 
after this added delay at the warehouse, not having received 
notice of arrival of the reloaded car, we notified all carriers 
concerned that we were abandoning the car and would not 
accept delivery. This seemed to hurry the operating depart- 
ment, and about a day later the reloaded car arrived in the 
holding yard and we were notified. We again advised them 
that we refused to accept delivery. The superintendent of the 
road took it upon himself to force this car on us and, in spite 
of our protestations, placed the car on our siding. We had 
to serve legal notice on them to remove the car, which they 
finally did. 

The question we would like to have answered is under what 
law or authority a carrier can arbitrarily place a car on a pri- 
vate siding without the consent or expressed wish of the con- 
signee or owner of the siding? 

Answer: Both the courts and the Interstate Commerce 
Commission hold that the liability of a carrier continues after 
the arrival of the goods in a freight yard at the city of their 
destination until they have been placed on the public team 
tracks of the carrier, at the disposal of the consignee, and the 
latter has been given a reasonable time within which to remove 
the goods after arrival, before the carrier’s liability as such 
ceases. That is, a carrier’s liability as such continues, and no 
demurrage charges can be lawfully assessed until the carrier 
has made due delivery of the goods to the consignee. A de- 
livery or tender of delivery on a private siding, when so con- 
signed, constitutes a delivery as fully as a delivery on a public 
team track when so consigned. 

As the law does not authorize a consignee to abandon a 
Shipment, no matter how long delayed, except where the ship- 
Ment, through such delay, has become wholly worthless, that 
is, has no market value at place of destination, and as the car- 
tier must make proper delivery of a shipment, as above stated, 
before it is relieved from liability as such, it might be well to 
caution you that the steps taken by the carrier in delivering 
the car on your siding and then removing it thereafter on your 
refusal to accept the same, may be with the intention to sell 
the shipment at public auction at your risk and expense, to pay 
its charges, and to refund to you only the remainder of the 
Proceeds of sale, if any. 


Samples of The Daily Traffic World may be had for 
the asking. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 

System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
s a 
BILLS OF LADING 
Transfer: 


(Kansas City Court of Appeals, Missouri.) The transfer of 
an interstate bill of lading by indorsement and delivery operates 
only as a transfer of whatever title the transferor may have 
to the goods covered thereby.—Pioneer Trust Co. vs. Missouri 
Pac. R. Co., 224 S. W. Rept. 106. 

Where the agents of a shipper induced agents of the carrier 
without authority to issue additional bills of lading for an inter- 
state shipment, promising to surrender the original, such bills 
of lading were void and of no effect, even in the hands of an 
innocent holder, to whom they were indorsed, for such holder 
acquired only the title of the transferor.—Ibid. 

Recovery by Holder: 

Where the shipper induced the carrier’s agent to issue a 
second bill of lading for an interstate shipment, promising to 
surrender the first, which had already been negotiated to plain- 
tiff, and the shipment was diverted to the point of destination 
specified in the second bill which with draft attached was also 
negotiated to plaintiff, held that, where plaintiff collected the 
draft attached to the second bill, it could recover from the car- 
rier, which was liable for the neglect of connecting carriers, only 
the damages sustained by reason of failure to deliver the ship- 
ment at the destination mentioned in the first bill of lading; 
therefore the amount received from the collection of the draft 
attached to the second must be deducted.—Ibid. 

Surrender of Bill: 

(Kansas City Court of Appeals, Missouri.) Where the rules 
of a carrier providing for diversion of shipment required the 
original bill of lading to be surrendered before a new one could 
be issued, a bill of lading, issued without surrender of the origi- 
nal, is void, even though issued with the authority of the carrier, 
for a contrary holding would permit a discrimination in viola- 
tion of the interstate commerce act (U. S. Comp. St. 8597), and 
hence such a bill of lading is of no force even in the hands 
of a bona fide holder, where issued prior to the Pomerene 
bill of lading act (U. S. Comp. St. 8604a-8604w), making such 
bills negotiable-——Pioneer Trust Co. vs. Nashville, C. & St. L. R. 
Co., 224 S. W. Rept. 109. 

Where a second bill of lading issued for an interstate ship- 
ment without surrender of the original was void because issued 
contrary to the rules of the carrier, the carrier cannot be held 
liable thereon, even by an innocent purchaser, on theory of 
estoppel, for that would tend to permit discrimination.—Ibid. 

DELAY IN TRANSPORTATION IN DELIVERY 
Special Damages: 

(Supreme Court of North Carolina.) That tobacco flues, 
shipped uncovered, and used only for tobacco curing, were 
shipped in a locality where tobacco is generally grown, and in 
the midst of the curing season, warrants finding of notice to 
carrier of their purpose and immediate need, so as to authorize 
recovery of special damages from spoiling of tobacco for delay 
in transportation and delivery—Thompson vs. American Ry. 
Express Co., 103 S. E. Rept. 898. 


LOSS OF OR INJURY TO GOODS 
Condition on Receipt: 

(Kansas City Court of Appeals, Missouri.) Burden is on 
consignee, in an action for damages to a shipment by freezing, 
etc., to prove delivery of the shipment to the carrier in good 
condition.—Peycke Bros. Commission Co. vs. Lehigh Valley R. 
Co., 224 S. W. Rept. 71. 

In an action by a consignee against a carrier to recover 
damages for freezing of shipment, where defendant introduced 
no evidence, the jury was not required to believe a witness for 
plaintiff who testified that he examined the shipment before 
delivery to the carrier and that it was in good condition.—Ibid. 





a a 
Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

* * 





REGULATION OF COMMON CARRIERS 
Refusing Commodity for Carriage: 
(Circuit Court of Appeals, Second Circuit.) Legality of 
order of Director-General of Railroads effective February 29, 
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1920, entitled “Freight Rate Authority No. 21474 Corrected,” 
and amending Consolidated Freight Classification by canceling 
ratings on silk and placing silk in the list of commodities that 
will not be accepted for carriage, held to present a judicial ques- 
tion, and complainant, manufacturers of silk, held entitled to 
4 preliminary injunction restraining enforcement of such order. 
Cheney Bros. et al. vs. Hines, Director-General of Railroads, 
et-al., 266 Fed. Rept. 310. 
Rates by Franchise: 

(District Court, E. D., South Carolina.) Where the law at 
the time a railroad company is chartered fixes maximum rates 
which the company may charge, that law enters into and be- 
comes a part of its franchise, and it is not authorized to exceed 
such rates, because under them it cannot operate, except at a 
loss.—Charleston-Isle of Palms Traction Co. vs. Shealy et al., 
266 Fed. Rept. 406. 

Adequate Rates: 

The public cannot require of a public service corporation 
the continued operation of its property under rates which would 
afford, not only no adequate return on the capital invested, but 
would entail a large continuing loss and the eventual exhaustion 
of the entire capital.—Ibid. 

Federal Laws: 

(Kansas City Court of Appeals, Missouri.) In determining 
the validity of interstate bills of lading and the liability arising 
therefrom, the federal law governs.—Pioneer Trust Co. vs. Mis- 
souri Pac. R. Co., 224 S. W. Rept. 106. 


Published Schedules: 

(Kansas City Court of Appeals, Missouri.) Under interstate 
commerce act (U. S. Comp. St. 8569), providing that every com- 
mon carrier shall file with the Commission schedules which 
shall state all privileges or facilities granted, and any rules or 
regulations which affect the rates, etc., or the value of the serv- 
ice rendered, rules and regulations, duly published, are con- 
trolling upon both parties of an interstate shipment.—Pioneer 
Trust Co. vs. Nashville, C. & St. L. R. Co., 224 S. W. Rept 109. 


Tariff rules and regulations in schedules filed with the In- 
terstate Commerce Commission, relating to conditions upon 
which a shipment might be permitted to divert or reconsign a 
shipment in transit by exchanging bills of lading are, under the 
commerce act, binding on the parties, this being a service in 
connection with the transportation.—Ibid. 

Using Pass: 

(Supreme Court of Appeals of West Virginia.) Section 6, 
c. 150, Code 1918 (Code 1913, sec. 641), prohibiting a public 
service corporation subject to the provisions of that chapter 
from charging, collecting, or receiving a greater or less com- 
pensation for a service rendered than it charges, collects, or 
receives for a like and contemporaneous service under the 
same or similar circumstances and conditions, and section 17 
(see. 652), declaring it a misdemeanor to violate, or to procure, 
aid, and abet any violation of, this or other provisions of the 
chapter, when read together, render illegal, except as permitted 
by section 20 (sec. 655), the procurement and use of a pass 
entitling the holder to free transportation or service from such 
publie service corporation, and subjects such person, if found 
guilty, to the penalties therein prescribed.—State vs. Ankrom, 
103 S. E. Rept. 925. 

Though the word “aid” does not necessarily embrace or 
imply guilty knowledge or purpose, yet, when supplemented by 
“abet,” as both are used in Code, c. 150, 17 (sec. 652), providing 
that every officer, agent, etc., of any public service corporation, 
or any patron, passenger or other person, who procures, aids, or 
abets any violation of any provision of the public service com- 
mission act by any public service corporation shall be guilty 
of a misdemeanor, both terms jointly indicate such knowledge 
and purpose and the intention to encourage the commission of 
the offense.—lIbid. 





« a 
Shipping Decision 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
a * 





Negligence: 

(Circuit Court of Appeals, Fourth Circuit.) The hirer of 
1 boat is not an insurer of the property, and can be heid liable 
for its loss only when caused by his negligence, and in an action 
by the owner to recover for the loss the burden of proving such 
negligence rests throughout on plaintiff, and although proof that 
the boat was not returned as agreed may make a prima facie 
case, which requires evidence from defendant to show the man- 
ner of loss, it does not shift the burden of proof, which remains 
with plaintiff—Kohlsaat et al. vs. Parkersburg & Marietta Sand 
Co., 266 Fed. Rept. 283. 
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Burden of Proof: 

“Burden of proof” primarily means the duty resting on one 
party or the other, usually the party having the affirmative, to 
establish by preponderance of evidence a proposition essential 
to the maintenance of the action. Sometimes, however, ihe 
phrase is used to describe the duty of going forward with the 
evidence during the progress of the trial after a prima facie 
case has been made by plaintiff, when the burden devolves on 
defendant.—Ibid. 

Time for Docking: 

(District Court, D, Massachusetts.) Though the time within 
which a vessel was to be dry-docked under the charter had 
expired before the accident, and the repairs to the mast made 
necessary by the accident could have been made while the 
vessel was in dry dock, the reasonable time for dry-docking is 
not to be deducted from the time required for the repairs to 
the mast, which were necessary before the vessel started a 
voyage which the charterer intended to make and did make 
before the vessel was placed in dry dock.—Dampskibs Actiesel- 
skabet Sangstad et al. vs. Hines, Director-General of Railroads. 
—266 Fed. Rept. 390. 

Demurrage: 

Demurrage for the time required for necessary repairs to 
a vessel’s mast will not be reduced because, during the same 
time, other repairs, not made necessary by the accident, and 
which could have been made while the vessel was taking on or 
discharging cargo, were made.—Ibid. 

Claims: 

(District Court, D, Maryland.) On petition of federal Di- 
rector-General of Railroads and of steamship company for lim- 
itation of liability on account of loss of a steamer, and her 
cargo and others, held, that, the company being solvent, the 
claims of passengers are to be paid by the company, and that, 
the value of the ship at the end of her voyage exceeding the 
aggregate amount of cargo claims, they are to be paid in full 
therefrom.—Petition of Hines, Director-General of Railroads, 266 
Fed. Rept. 437. 

Limitation of Liability: 

Steamship company’s limitation of liability on account of 
checked baggage, embodied in tariff duly filed with Interstate 
Commerce Commision, held binding on passengers in case of 
loss by wreck.—Ibid. 

Articles Not for Personal Use: 

No recovery can be had by a passenger on a wrecked steam- 
ship for lost articles not included within necessary baggage 
and effects which a traveler may be expected to carry with 
him, though the steamship company’s limitation of liability on 
checked baggage had no application to unchecked baggage, or 
to clothing or other articles on the person.—Ibid. 

A steamship company will not be liable for loss through 
wreck of large sums exceeding what a traveler reasonably may 
be expected to carry, or for merchandise not intended for per- 
sonal use.—Ibid. 

Newspaper photographer, sent to take troop pictures, could 
recover of steamship company for loss by wreck of extra lens 
for camera carried by him, because he could not tell in advance 
precise focal length he would need.—Ibid. 


A steamship passenger should be permitted to recover for 
loss by wreck of Liberty bonds in a limited amount, carried 
with him almost of necessity to escape rent of a safety vault 
consuming the interest return, though a carrier ordinarily is 
not liable for loss of securities.—Ibid. 


ABROGATION OF TREATIES 


The Trafic World Washington Bureau 


In a discussion of President Wilson’s refusal to carry out 
the provisions of the merchant marine act, sometimes known 
as the Jones shipping law, Henry C. Hunter, of counsel for the 
Atlantic Coast Shipbuilders’ Association, has expressed doubt 
“whether the general »ublic has fully grasped the revolutionary 
character and effect of the refusal of the President to give notice 
of the termination of treaties with foreign governments, as ex 
plicitly directed by the merchant marine act.” 

It is Mr. Hunter’s belief “that in the final analysis, the 
position taken by the President is that he has the power to 
nullify an act of Congress duly enacted under the provisions of 
the Constitution.” 

In his discussion, Mr. Hunter cited the early cases in which, 
as far back as 1870 in the Cherokee Tobacco case (11 Wallace, 
616), the Supreme Court held that where there is a conflict 
between an earlier treaty and a later statute, the former must 
yield. In that case Justice Swayne made a_ remark, clearly 
obiter dictum that “a treaty may supersede a prior act of Con- 
gress” because it was not necessary, for the purpose of that 
case, to make any such ruling. The question was what followed 
a conflict between an earlier treaty and a later act of Congress 
—not what followed when a later treaty was out of harmony 
with a statute. In a later case, in 1884, the Head money cases 
(112 U. S. 580), Justice Miller said: “A treaty is made by the 
President and the Senate. Statutes are made by the President, 
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the Senate and the House of Representatives. The addition of 
the latter body to the other two in making a law certainly does 
not render it less entitled to respect in the matter of its repeal 
or modification than a treaty made by the other two. If there 
is any difference in this regard, it would seem to be in favor 
of an act in which all three bodies participate.” 


The view of diplomatists, as a rule, runs to the effect that 
there can be nothing more sacred than a treaty. Generally 
they go a step farther, and, at least by implication, suggest that 
inasmuch as the President is the only one who can initiate 
treaties, he is the only one who can initiate anything looking 
toward modification of a treaty, because, frequently when a 
treaty is amended or modified the change is accomplished by 
making an entirely new document, incorporating the provisions 
it is desired to retain and eliminating those that have become 
objectionable. 


Mr. Hunter believes Secretary Colby, who gave out a state- 
ment the object of which was apparently to justify. President 
Wilson’s refusal to carry out the mandate of the Jones law, was 
unfortunate in quoting a veto message written by President 
Hayes and saying that the part of the message quoted was a 
precedent for the President’s refusal. Mr. Hunter thinks that 
message constitutes a condemnation of what the President did. 
He bases that on the fact that, in a part of the message not 
quoted by Mr. Colby, President Hayes expressly recognized the 
right of Congress to terminate treaties, because he said “the 
authority of Congress to terminate a treaty with a foreign power 
by expressing the will of the nation no longer to adhere to it 
is as free from controversy under our constitution as is the fur- 
ther proposition that the power of making new treaties or modi- 
fying existing treaties is not lodged by the Constitution in Con- 
gress, but in the President, by and with the advice and consent 
of the Senate.” 


The Hayes opinion, Mr. Hunter pointed out, was expressed 
before the Supreme Court’s decision in the Head money cases. 
That opinion, Mr. Hunter thinks, disposed of President Hayes’s 
idea that Congress cannot modify a treaty because Justice Mil- 
ler, in discussing the relative dignity of a treaty and statute, 
said: “It (a treaty) is subject to such acts of Congress as 
Congress may pass for its enforcement, modification or repeal.” 

President Hayes seemed to have the idea that Congress 
could get rid only of the whole treaty and not any particular 
part of it. Mr. Hunter thinks the decision in the Head money 
cases showed clearly the thought of the Supreme Court to be 
that the power to get rid of the whole of a treaty certainly in- 
cluded the lesser power to get rid of part of it. 

No one ever before raised the precise question that has been 
raised in this case—namely, whether by act of Congress, the 
President can be required to give notice of a desire to modify, 
by giving notice of such desire, either in accordance with the 
terms of the treaty reauiring notice or otherwise. In another 
form the question might be: “Can Congress, by act, which, of 
course, carries the assent of the President, require him to give 
notice of a desire to modify a treaty by eliminating therefrom 
certain language, because in the performance of the act of elimi- 
nation, the President and representatives may choose to go 
through the form of making a new treaty?” There is no dispute 
about the accuracy of the declaration that the President is the 
sole possessor of the power to initiate treaties. But there is no 
question about the power of Congress, by direct action, to elimi- 
nate anything from a treaty that is objectionable to it. Such an 
elimination, to be effective, would have to be a law and nothing 
— does can be a law without the signature of the Presi- 
ent. 


In his review of the situation Mr. Hunter calls attention to 
the fact that President Wilson obeyed the La Follette seaman’s 
law by giving the notice of abrogation of parts of treaties. 

He did that, it is believed, because he believed in the statute, 
or because he believed it to be politic for him to obey it, while 
now, it is understood, he doubts the wisdom of the Jones ship- 
Ding bill signed by him on June 5. 


Early Presidents asked Congress to authorize them to abro- 
gate treaties. Congress several times adopted resolutions au- 
thorizing a President to terminate treaties because, as they 
pointed out, the Constitution says who shall initiate treaties, but 
is silent on the subject of their termination. Therefore, they 
wanted the advice of Congress on the subject and it was given 
in the form of specific authorization to terminate the treaty or 
treaties in question. 


TIMBER DECK LOADS TO GREAT BRITAIN 


The Department of Commerce is advised that the British 
Board of Trade has decided to withdraw all concessions in con- 
hection with the carriage of timber deck loads to the United 
Kingdom which were made during the war and allowed during 
the winter of 1919-20, and the strict requirements of Section 10 
of the British merchant shipping act, 1906, and of the regula- 


one made thereunder will be in force during the coming 
yinter, 
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SHIPPING BOARD APPOINTMENTS 


The Trafic World Washington Bureav 


Little definite with respect to the appointment of a new 
shipping board in accord with the terms of the merchant marine 
act could be learned at the White House the latter part of this 
week. It was apparent that something had interfered with 
previous plans to announce the appointments this week. 

It was regarded as doubtful whether the President would 
act now until after the election. The refusal of Mr. McNab and 
Mr. Marburg, who were unofficially reported as having been 
appointed members of the board last week, to accept places on 
the board, it is believed, complicated the situation and ac. 
centuated the fact that the President is finding it difficult to 
get men to take places on the board under the existing circum- 
stances. 

Those who would accept places on the board would be sub- 
ject to confirmation by the Senate and it is not believed that a 
Republican Senate—if one is returned in the election—would 
confirm appointments made now by the President. 

White House officials October 29 said that J. N. Teal of 
Portland, Ore., would be one of the new Shipping Board members. 

Rumor has it that Commissioner Donald, who, with Admiral] 
Benson, is “holding the fort” as the remaining members of the 
board as it existed prior to the passage of the merchant marine 
act, will be reappointed by the President. There is also no 
question but that Admiral Benson will be named by the Presi- 
dent if action is taken by him before he retires March 4, 1921 
There seems to be some doubt that Martin J. Gillen, of Wiscon 
sin, whose name was in the list reported to have been appointed, 
will be named. The name of Secretary Alexander, of the De- 
partment of Commerce, is persistently mentioned as a probable 
appointee. 

The White House had indicated that the list of names might 
be expected Oct. 23 and also that when it was announced it would 
contain names other than those announced October 22, by what 
is regarded as a reliable press association. In this report it was 
stated flatly that the President had appointed five members of 
the new board but that no official announcement had been made 
at the White House. 


TERMS OF VESSEL CHARTER 


The Trafic World Washington Bureau 


Allocation of Shipping Board vessels to operators on a bare 
boat charter basis, under which the operator would pay so 
much per deadweight ton for the use of the government’s ships, 
is being advocated by the American Steamship Owners’ Asso- 
ciation. 

The proposal will receive consideration from the board but 
in view of the fact that the board and the operators recently 
agreed on the new agency contract after several months of 
conferences, it is not believed that a change will be made until) 
the new contract has been tried out. 

Under the contract recently executed, the board pays the 
operators a commission of 5 per cent on gross outward freight 
revenue and 2% per cent on gross inward freight revenue. 

Those favoring the bare boat charter basis point out that 
under the present contract the Shipping Board is losing mil- 
lions of dollars in the operation of its ships and that if the ves- 
sels were chartered at so much per deadweight ton the result 
would be a net income to the board each month. Under that 
plan the operators would pay all operating expenses. 

The association, in urging adoption of the charter plan, 
points out that the Shipping Board would also save money in 
that it would not have to employ a large staff to check up the 
operating companies as now must be done. 

Chairman Benson, of the Shipping Board, said October 26 
that a report was being prepared to show the financial condition 
of the board with respect to the operation of Shipping Board 
vessels. The impression is prevalent among shipping men and 
others in Washington that the Shipping Board is losing money 
on the operation of its ships, but Chairman Benson indicated 
that he believed the board was doing a little better than paying 
expenses. The chairman said there had been a steady increase 
in expenses. He said further that Shipping Board operators 
were showing a profit or, at least, paying expenses and that 
those who are not making a creditable showing would be weeded 
out. The chairman referred to the question of profit or loss 
because of recent statements that the board was losing millions 
of dollars. 


OCEAN WHEAT AND FLOUR RATES 


The Trafic World Washington Bureav 


The Shipping Board has established, effective November 1, 
a relationship of rates on wheat and flour carried in its vessels, 
the basis being that flour shall take five cents over the rate on 
wheat. Explanatory of its action the board said, October 23: 

“The question of the differential in the ocean freight rate 
with respect to flour over wheat, has been actively before the 
board for some time past and the board has viewed with no little 
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concern the small export movement of flour as against the rela- 
tively large export movement of wheat fostered under the pres- 
ent rate differentials. The board has reached the conclusion that 
the prevailing adjustment of ocean freight rates, while largely 
controlled by market conditions, is seriously retarding the move- 
ment of flour, the manufactured article, and accelerating the 
movement of wheat, the raw material; the effect being that the 
manufacture of flour is being materially curtailed in this country. 

“Although viewing this matter from an operating stand- 
point, the raw material, wheat, should have a lower ocean 
freight rate than the manufactured article, flour, due to the fact 
that wheat can be loaded in steamers at a less cost and with less 
delay than flour; however, the board, as a national organization, 
is genuinely concerned in the maximum exportation of manu- 
factured products and has therefore decided, effective November 
1, 1920, on its own steamers, to make a base differential of five 
cents per hundred pounds on flour over wheat. 

“The advance effective date is in order that the necessary 
instructions and arrangements can be made through our con- 
ferences and Operators.” 

Officials of the rate department of the Shipping Board, in 
discussing the effect of the readjustment of rates on flour and 
wheat ordered by the board so as to make a base differential 
of 5 cents a hundred pounds on flour over wheat, said the pres- 
ent rate on flour from North Atlantic ports to United Kingdom 
ports was 55 cents a hundred pounds and that the rate on wheat 
was around 40 cents. If the rates continue on this basis, it was 
explained, the rate on flour would drop to 45 cents on November 
1, the effective date of the board’s order. The rates to United 
Kingdom ports were cited merely as a concrete example as to 
how the rates would be affected by the order. These rates vary 
from time to time, the rate officials said. 


SHIPS ONLY FOR AMERICANS 


The Trafic World Washington Burcau 


Chairman Benson, of the U. S. Shipping Board, announced 
Oct. 25 that no more ships would be allocated to the Kerr Steam- 
ship Company until H. F. Kerr and A. E. Clegg, owners of the 
company, became American citizens. Kerr and Clegg are British 
subjects but expect to get final naturalization papers within two 
raonths. Mr. Clegg and Kermit Roosevelt, an officer of the Kerr 
Company, conferred with Chairman Benson relative to allocations 
Oct. 5, and were informed that until the company could comply 
with the provision of the merchant marine act requiring majority 
control in steamship companies by American citizens they would 
get no more ships. The Kerr Company now has nineteen of the 
Shipping Board vessels with an aggregate tonnage of 138,199. 
Chairman Benson said the matter of withdrawing these ships was 
under consideration. 


VESSEL CONSTRUCTION APPROVED 


The Trafic World Washington Bureau 


Approval of the construction of 29 oil tankers, 1 bulk oil 
steamer and 1 five-mast wood schooner has been given by the 
United States Shipping Board under the provisions of Section 23 
of the merchant marine act. 

“Section 23 of the merchant marine act, 1920,” the board said 
in announcing its action, “is designed to assist owners and op- 
erators of vessels which are documented under the laws of the 
United States and operated in foreign trade, and provides for 
certain tax exemptions for a period of ten taxable years, begin- 
ning with the first taxable year ending after the passage of the 
act, on condition that the amount so exempted is invested or 
set aside, under rules and regulations to be promulgated by the 
board, in a trust fund for the construction of new vessels in 
shipyards in the United States: The type and kind of such ves- 
sels, however, must be approved by the board. 

“Applications for approval of the type and kind of vessel 
under the provisions of this section, which have been granted in 
addition to those previously announced, are as follows: 


1. Standard Oil Company of New Jersey: Three oil tankers of 15,100 
dwt., to be constructed by the Federal Shipbuilding Company, Kearny, 
N. J.; 3 oil tankers of 10,100 dwt., to be constructed by the Moore 
Shipbuilding Company, Oakland, Cal.; 2 oil tankers of 10,440 dwt., to 
be constructed by the Sun Shipbuilding Company, Chester, Pa.; 2 oil 
tankers of 20,300 dwt., to be constructed by the Newport News Ship- 
building & Drydock Company, Newport News, Va.; 3 oil tankers of 
1i,740 dwt., to be constructed by the G. M. Standifer Construction 
Corporation, Vancouver, Wash.; 1 oil tanker of 11,900 dwt., to be con- 
structed by the Oscar Daniels Co., Tampa, Fla. Approved August 27, 
1920. 


2. Boston Maritime Corporation and Richard Diebold: One 5-mast 
wood schooner, to be constructed by the Newcastle Shipbuilding Com- 
pany, Newcastle, Me. Approved August 31, 1920. 

3. Standard Transportation Company: Four oil tankers of 12,620 
dwt., to be constructed by the Bethlehem Shipbuilding Company, 
Quincy, Mass.; 4 oil tankers, 12,620 dwt., to be constructed by the 
New York Shipbuilding Corporation, Camden, N. J.:; 1 oil tanker of 
10,100 dwt., to be constructed by the Bethlehem Shipbuilding Corpora- 
tion, Sparrows Point, Md.; 1 oil tanker of 10,100 dwt., to be con- 
structed by the Bethlehem Shipbuilding Corporation, San Francisco, 
Cal. (Union Plant). Approved August 31, 1920. 

4. Vacuum Oil Company: Two oil tankers of 10,000 dwt., to be 
constructed by the Moore Shipbuilding Company, Oakland, Cal. Ap- 
proved September 4, 1920. 
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5. United Fruit Company: One bulk oil tanker of 63,000 42-gallon 
barrel capacity, to be constructed by the New York Shipbuilding Cor. 
poration, Camden, N. J. Approved October 16, 1920. 

6. Union Oil Company of California: Two oil tankers of 12,009 
dwt., to be constructed by the Southwestern Shipbuilding Company, 
East San Pedro, Cal. Approved October 22, 1920. 

7. Calvert Navigation Company: One bulk oil steamer of 6,059 
dwt., to be constructed by the Baltimore Drydock & Shipbuilding 
Company, Baltimore, Md. Approved October 22, 1920. 


“The regulations which the section provides shall be promul.- 
gated by the board are in course of preparation by the board in 
conjunction with the Treasury Department, and it is hoped that 
they will be in form for issuance at an early date.” 


THE CUBAN SITUATION 


The Trafic World Washington Bureay 


The Latin American Division of the Bureau of Foreign and 
Domestic Commerce states that it would appear inadvisable for 
exporters to send shipments to Cuba unless cabled instructions 
from the consignee have been received. 

“Of course, contracts must not be repudiated, but the wishes 
of the importer should be consulted,” the Division said, October 
19. 

“The congestion of the Habana Harbor continues unabated. 
Although the treasury department of the Cuban Government has 
recently begun to put into effect the ordinance permitting the 
Government to remove from the docks all merchandise remaining 
after the statutory period, the wharves are still congested. The 
moratorium recently declared by the Cuban. Government pro- 
hibits the withdrawal until December 1 of more than 10 per cent 
of the checking deposits in the banks. This has made it exceed- 
ingly difficult for firms to secure ready cash to meet their pay 
rolls. It is stated on reliable authority that 1,000 men who were 
engaged in helping to relieve the harbor congestion have ceased 
work because they were not paid. 

“The moratorium also makes it difficult for importing con- 
cerns to secure funds to meet obligations pertaining to the im- 
portation of shipments. Consequently many of them can not ac- 
cept goods upon arrival. For this reason alone exporters should 
be careful in ordering shipment to go forward. 

“The situation is being given very serious consideration by 
various private and governmental bodies. In the meantime in- 
dividual merchant must guard their own interests carefully.” 

A cablegram received by the Department of Commerce, 
October 25, from the office of the consulate general at Havana, 
Cuba, states that there are twenty-four vessels discharging in 
the harbor, twenty-one discharging at the wharves, and fourteen 
in the harbor awaiting discharge. During the past week 344,000 
packages were dispatched through the customs. Up to the 
present the moratorium has interfered but little with dispatch 
of merchandise, but it is feared that the money shortage due 
to the moratorium will result in lessened operations during the 
coming week. 


BENSON FAVORS WATERWAY 


“The late war and subsequent events have demonsirated 
to the people of the United States that our present means of 
transportation, when under high pressure, are most inadequate 
to carry our ordinary commodities,” said Admiral Benson, 
chairman of the Shipping Board, in a statement sent by him 
last week to the New York hearing of the Joint International 
High Commission on the proposed devolopment of a _ lake-to- 
the-sea waterway for ocean going vessels. 

“Failure of the railroads to meet the situation which has 
confronted them has been due not so much to their inefficiency 
and organization as to the fact that the load has been too 
heavy. 

“As it is very doubtful that sufficient railroad facilities can 
ever be provided to take care of transportation demands of 
the Middle West for carrying its overproduction of both agrl 
cultural and manufactured products to the seaboard to be sent 
to all parts of the world, the situation can only be improved 
by increasing our waterpower transportation facilities. ; 

“It is a matter of history that the great transportation 
problems of the world have been solved by waterways. It 1S, 
therefore, of special importance and great satisfaction to know 
the conference has been called to consider what is, to my mind, 
probably the most important waterway connection that could 
possibly be undertaken in our country. The solution of the 
great problem of connecting the Great Lakes with the sea 
such manner as to allow the berthing of large ocean g0in& 
vessels at present at our large lake cities will result in opel 
ing up undreamed of facilities in the heart of America. This 
must be accomplished if the development of the United States 
is to keep pace with and take care of our continually increas- 
ing population and agricultural and manufacturing activities. 

“In additidon to the construction of this waterway, I ul 
derstand that the project now being undertaken will if suc 
cessfully carried out, result in millions of horse power being 
supplied for hyro-electric development in this city by utiliza 
tion of the water power at hand.” 
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The Open Forum 





A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


~~ 





EXAMPLE OF SPEEDY CAR MOVEMENT 


Editor The Traffic World: 

Under caption, “Example of Speedy Car Movement,” there 
appears in your October 9 issue, report of a loaded car traveling 
from Lima, O., to Knoxville, Tenn., a distance of approximately 
400 miles, in little less than four days, or an average of about 
100 miles per day, which is very good service, but we would 
like to cite another instance which we believe is worthy of 
mention, since we concur with Mr. Miller in his thought that 


‘the carriers should have credit when making good showing. 


On October 13 we ordered an empty car to be loaded at 
Chicago with tooth paste destined New York City. Car was 
furnished, loaded and put into a train leaving Chicago that night 
via N. Y. C. & St. L. Railroad. It was delivered to the Lehigh 
Valley at Suspension Bridge at 2 a. m. the 16th, and reached 
Jersey City in the afternoon of the 17th, covering a distance 
of approximately 1,000 miles in four days, or 250 miles per day, 
and we think both roads should be complimented on this ex- 
cellent movement. 

The Pepsodent Company, 


Chicago, Oct. 26, 1920. H. B. Judd, Traffic Manager. 


EXPLAINS WHAT HARDING MEANT 


Editor The Traffic World: 

In your issue of October 23 you have an editorial entitled 
“Campaign Dribblings” in which you quote from a speech of 
Senator Harding delivered at Terre Haute, October 16, as fol- 
lows: 


In his speech at Terre Haute, the Senator praised the Esch- 
Cummins railroad bill, declaring it was the most progressive piece 
of legislation in years. He said the law for the first time attempted 
to arrange for equitable distribution of coal cars. 

But the present administration, following a policy that has 
seemed to be one of its specialties, promptly set aside and refused 
to enforce the specific provision of the law in order to continue the 
= ey of giving favorite treatment to the contractors of railroad 
coal. 

The Interstate Commerce Commission, charged with the admin- 
istration of the law, has assumed to set aside and nullify the clear 
and specific provisions we have made for equitable distribution of 
cars. There is absolutely no justification of this, for the Commission 
has no authority whatever to thrust aside the specific mandate of 
the law and substitute its own conflicting regulations. When I 
hecome president and a republican administration assumes the duty 
of enforcing laws, this law is going to be enforced in the spirit in 
which it was written. 


You then proceed to ask what the Senator means by this 


statement and, if he blames the Commission, why not state 
specifically what the sin of the regulating body has been. 


Those who have followed the legislation and litigation with 
reference to railroads supplying mines with cars for coal to be 
loaded for railroad use without counting same against the mine 
are in no doubt whatsoever as to what he means. The amend- 
ment to the interstate commerce act carried in the transporta- 
tion act of 1920 and now incorporated as section 12 in section 
1 of the interstate commerce act provides in part as follows: 


During any period when the supply of cars available for such 
service does not equal the requirements of such mines it shall be the 
duty of the carrier to maintain and apply just and reasonable ratings 
of such mines and to count each and every car furnished to or used 
by any such mine for transportation of coal against the mine. Failure 
or refusal so to do shall be unlawful, and in respect of each car not 
so counted shall be deemed a separate offense,» and the carrier, re- 
celver, or operating trustee so failing or refusing shall forfeit to the 
United States the sum of $100 for each offense, which may be recov- 
ered in a civil action brought by the United States. 


The congressional record shows that it was the purpose of 
Congress in enacting this provision to forever stop the practice 
of the railroads using their cars to buy coal during car shortage 
by furnishing them to mines without counting same against 
the mines’ distributable share. However, the Interstate Com- 
merce Commission held that under the emergency powers 
sranted to it by sub-section 15 of section 1, it had the power 
to suspend the operation of the above quoted sub-section 12 of 
Section 1 and accordingly ruled that under certain conditions 
during the car shortage of this spring and summer the railroads 
must be permitted to so assign cars for company fuel without 
counting them. 

At the time of this ruling Senator Harding introduced. Sen- 
ate Resolution 376, which was unanimously passed, calling upon 
the Interstate Commerce Commission to “inform the Senate upon 
What authority, if any,” it had taken this action and on June 








12 Chairman Clark sent to the Senate the answer of the Inter- 
state Commerce Commission. The answer of Chairman Clark 
is published in full in The Traffic World, issue of June 19, 1920, 
at page 1120. 

It was clear at the time that Senator Harding was of the 
opinion that the Interstate Commerce Commission had no au- 
thority, even under its emergency power, to set aside the pro- 
vision of sub-section 12 of section 1 of the interstate commerce 
act. It seems clear from his speech from which you quote that 
the answer of the Commission did not satisfy him and that 
what he means is that if elected he will see to it that the Com- 
mission no longer suspends the application of this provision 
of the law. 

You will understand that in writing this letter I am taking 
no position in the matter, but simply pointing you to the answer 
to the query contained in your editorial above referred to. 

J. V. Norman, General Counsel, 
West Kentucky Coal Bureau. 
Louisville, Ky., Oct. 26, 1920. 


THE OFF-LINE OFFICES 


Editor The Traffic World: 

The off-line offices have been re-established and we have 
had the pleasure of welcoming back old friends whose help was 
so useful in the old days and to make new ones for whom we 
hope to acquire the same degree of confidence and regard. 

It would seem that the useful purpose of these offices would 
be accomplished if they were fully equipped with all tariffs per- 
taining to the business of their respective roads. It is mani- 
festly impracticable for every shipper to have a complete tariff 
file and an accurate check’ on all effective supplements. But 
if the off-line office were fully supplied application there would 
result in the required information. 

If this were accomplished the mailing list of the carriers 
might be materially reduced with a consequent saving of ex- 
pense. 

Many shippers are interested only in a limited line of rates. 
The concern which ships cotton piece goods has only a remote 
interest in hay and straw. Recently we procured a switching 
tariff applying to a certain situation in one of our large cities. 
Eighty per cent of the rules, regulations, and rates pertained 
to hay and straw; general merchandise was covered in less 
than one page. Had we been enabled to procure the informa- 
tion here the necessity for procuring and reading all this hay 
and straw literature would be avoided. 

Some of the off-line offices are reasonably well equipped 
and this letter is not a criticism, but a suggestion. 

Boston, Mass., Oct. 19, 1920. J. D. Hashagen. 


THE McCAULL-DINSMORE DECISION 


Editor The Traffic World: 

There seems to be some difference of opinion as to the effect 
of the McCaull-Dinsmore decision on traffic moving at the pres- 
ent time, on account of the second Cummins amendment differ- 
ing in some respect, as to first Cummins amendment, on which 
the Supreme Court’s decision was rendered. 

In your issue of October 16 W. A. Fielden has discussed 
the proposition at length; however, we feel that he has not 
covered all the points, and neither did Mr. Heath, freight claim 
agent, in a previous issue. 

Our view is that the only difference between the first Cum- 
mins amendment and the second Cummins amendment is that 
the carriers are permitted to publish rates on an agreed value 
or released value, as expressly authorized by the Interstate 
Commerce Commission. 

But such rates must make specific reference to the author- 
ity for so being published, and without that authority, we under- 
stand, the second Cummins amendment would make null and 
void any restricted valuation upon which such rate was con- 
ditioned. 

In the second Cummins amendment it appears that Mr. 
Fielden has not properly quoted the amended provision. The 
copy I have before me reads in part as follows: 


Provided, however, That the provisions hereof respecting liability 
for full actual loss, damage or injury, notwithstanding any limitation 
of liability or recovery or representation or agreement or release as 
to value, and declaring any such limitation to be unlawful and void, 
shall not apply, first, to baggage carried on passenger trains or boats, 
or trains or hoats carrying passengers; second, to property, except 
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ordinary live stock, received for transportation concerning which the 
carrier shall have been or shall hereafter be expressly authorized or 


required by order of the Interstate Commerce Commission to establish 
and maintain rates dependent upon the value declared in writing by 
the shipper or agreed upon in writing as the released value of the 


property, in which case such declaration or agreement shall have no 
other effect than to limit liability and recovery to an amount not 
exceeding the value so declared or released, and shall not, so far as 
relates to values, be held to be a violation of section ten of this Act 
to regulate commerce, as amended; and any tariff schedule which may 
be filed with the Commission pursuant to such order shall contain 
specific reference thereto and may establish rates varying with the 
value so declared or agreed upon; and the Commission is hereby em- 
powered to make such order in cases where rates dependent upon and 
varying with declared or agreed values would, in its opinion, be just 
and reasonable under the circumstances and conditions surrounding 
the transportation. 


It is observed that Mr. Fielden has omitted “expressly 
authorized or required by order of the Interstate Commerce 
Commission” and also the last portion of the quotation that 
refers to the tariff containing specific reference from the Com- 
mission authorizing such rates. 


As an illustration of this authority, Consolidated Classifica- 
tion No. 1, on page 300, provides rates on ores, on a declared 
value, and it is found under the note, item 7, that these rates 
are published under authority of the Interstate Commerce Com- 
merce Commission, Released Rate Order No. 85, of November 
13, 1913. 


It is our view that the carriers have complied with the sec- 
ond Cummins amendment in this instance, and the shipper or 
consignee, shipping under such rates, could not recover in ex- 
cess of the value declared at time of shipment. 

It is further observed that the Commission recognized as 
binding that portion of the second Cummins amendment, as is 
found by reading the Released Rate Order No. 4, issued on the 
12th day of May, in the year of 1917. It contains full informa- 
tion as to application of carriers for publishing specific released 
rates, and without a twentieth section order from the Commis- 
sion, we do not believe that carriers can restrict its liability for 
any damage caused by it. 
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While it is true that the classification has been accepted 
by the Commission, and presumably all of its rates, rules and 
regulations are binding, however, the bill of lading was pub. 
lished in the classification at the time of the McCaull-Dinsmore 
decision, and, regardless of whether that decision was proper, 
it remains a fact that the highest tribunal in the land declared 
the restriction of liability to be null and void, and such decision 
must be accepted by all until the law is changed. 

Our interpretation of rule 1 of the Consolidated Classifica. 
tion is that it covers all of the requirements and rates not in 
conflict with the act to regulate commerce, as the Cummins 
amendment very clearly states that no contract, receipt, rule 
or regulation, or other limitation of any character, whatsoever, 
shall exempt such common carrier. We understand this to 
mean that, even though the classification would carry a rule 
that had been accepted, or was on file with the Interstate Com. 
merce Commission, it could not be enforced, and would have 
no other effect than if it had not been published. 

Since the moot question has been settled, in so far as value 
at place and time of shipment is concerned, by the elimination 
of that provision from the bill of lading, we, of course, fee] 
that our position in the matter has been accepted by the ma. . 
jority. However, we are not satisfied with the bill of lading 
as it now stands, as there are other limitations of liability that 
should be excluded and on which we believe the Commission 
will issue order within the near future, directing the publishing 
of a bill of lading contract that is in accordance with the law. 
We refer to that portion of the printed agreement that has to 
do with liability on shipments moving on open top cars. 

We are sorry to have taken up so much of your space, but, 
feeling that the two articles referred to were written only from 
the carriers’ side, we felt that some additional light should be 
thrown upon the matter that a broader and impartial conclusion 
may be arrived at. 

Walter A. Zelnicker Supply Company, 
Wm. P. Malott, Traffic Manager. 
St. Louis, Mo., Oct. 22, 1920. 





Changes in the Act to Regulate Commerce 


(Tenth of a series of articles written for The Traffic World by Karl 
K. Gartner, attorney, Interstate Commerce Commission) 


Section 18 was not changed except to have its two para- 
graphs numbered. This section is the one empowering the 
Commission to rent suitable offices and hire employes and fix 
their compensation. Witnesses summoned before the Commis- 
sion are paid under this section the same fees and mileage that 
are paid witnesses in the courts of the United States. Under 
the second paragraph all expenses of the Commission are allow- 
able and will be paid on presentation of itemized vouchers 
approved by the chairman of the Commission. The section still 
contains a provision that each commissioner should receive a 
salary of $7,500, payable in the same manner as judges of the 
courts of the United States, and that a secretary shall be ap- 
pointed who shall receive $3,500. Under section 24 the salary 
of a commissioner is made $12,000 and that of the secretary 
$7,500. It would seem that these salary provisions should there- 
fore be eliminated from this section. This can be done only 
by amendment. 

Section 19 has not been changed. This section provides 
that the principal office shall be located in Washington, but 
that the Commission may hold special sessions in any part of 
the United States, and that it may, by one or more commission- 
ers, prosecute any inquiry necessary to its duties, in any .part 
of the United States into any matter or question of fact per- 
taining to the business of any common carrier subject to the act. 

Section 19a is the valuation section and has suffered no 
change, except that its twelve paragraphs have been lettered 
from “A” to “L.” As the Commission’s physical valuation nears 
completion, its importance becomes even more significant than 
its contemplated usefulness when this almost superhuman task 
was first undertaken. Congress enacted this valuation legisla- 
tion in 1913 because of a desire, judging from its debates, to 
have a basis of value on which reasonable freight and passenger 
rates could be more scientifically arrived at. There was some 
opposition to the legislation on the ground of its uselessness 
for such a purpose as compared to the great cost of obtaining 
this information. The identity of this opposition was never 
disclosed, but it was always supposed to emanate from sources 
largely interested financially in railroad securities. If so, these 
interests have recently become converted to the idea to such 
an extent that they have attempted to anticipate the results of 
the physical valuation, as was attempted to be shown in the 
discussion of section 15a. 

When it is generally understood that the Commission is 


directed to report separately, with respect to each railroad, the 
original cost to date, the cost of reproduction new, and the cost 
of reproduction new less depreciation, of all its common carrier 
property, and then, in addition, to report separately other values 


and elements of value and, again, further to report separately 
the original cost of lands, right-of-way, and terminals, ascer- 
tained at the time of dedication to common carrier purposes, and 
the present value of same, and all of these values further sep- 
arated as to the different states or territories in which this 
particular railroad operates, it will be appreciated how real and 
tangible a thing this valuation is to be. Provision is also made 
for keeping the valuation up to date. 

When the value in each state is determined, it will be a 
simple mathematical calculation scientifically to relate intra- 
state rates to interstate rates, and likewise the revenue quali- 
ties of the general level of rates in any great rate section can 
be scientifically tested with relation to the rate level in other 
territories. 

Important as this work was from a rate-making point of 
view, when it was started, its importance has been greatly in- 
creased because of its necessity as furnishing a basis for cal- 
culations involving matters other than the making of rates. The 
agitation from some quarters for some sort of profit sharing 
plan under which the employes and security holders of the rail- 
roads shall share any profits which the investment of labor, on 
the one hand, plus the investment of capital on the other, earns, 
requires, if ever adopted, that at the outset some definite value 
be fixed representing the capital investment. Just how far this 
valuation of railroad property in any state will be final evidence 
of value for taxing purposes by state authority may develop 
into an interesting question. It is not an exaggeration to say 
that the valuation of the railroads will affect, and must continue 
to affect, through all time to come, every man, woman and child 
in the country. It is a most important governmental task. As 
it is nearing completion everyone is eager to know the final 
result, but it is essential to the public interest that accuracy 
should not be sacrificed for speed in response to this eagerness. 

Ample provision is made under the section for a full hearing 
on the results of the valuation of any railroad. The information 
which the Commission is directed to report, it must first pub- 
lish in the form of a tentative report, of which the railroad 
involved, the governor of any state in which the railroad is 
situated, the Attorney-General of the United States, and such 
others as the Commission may prescribe, must have written 
notice setting forth the valuation arrived at for each class ot 
property as per the divisions as indicated. Thirty days are then 
allowable to such parties within which they may file a protest. 
If no protest is filed, the tentative figures become final. If there 
is a protest the matter is set for a hearing. The Commission 
may revise the tentative valuation in any respect warrantied 0D 
such hearing. The final valuation must be published and be: 
comes prima facie evidence of the valuation of the property. 

Paragraph (j) provides for the amendment of any fina! valu: 
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ation based on subsequently furnished evidence introduced in 
a court proceeding where the final valuation of the Commission 
is put in evidence. 

Nothing in the act provides for a review by the courts of 
any final valuation fixed by the Commission. The act, however, 
contains no provision making the valuation fixed by the Com- 
mission final, from which it would seem that the final valuation 
might be reviewable in the courts to the same extent that a 
rate case is reviewable. Since the final valuation is in the form 
of an order, the proper procedure to obtain a review in the 
courts would seem to be by injunction restraining the Commis- 
sion from publishing its final valuation order. The final valua- 
tion does not become effective until it is published by the 
Commission as such. 

The first four paragraphs of section 20 have suffered no 
change other than being numbered. These paragraphs provide 
for the filing by carriers of the annual statistical reports. 

Paragraph (5) has been amended in certain particulars. 
This paragraph *provides that the Commission may prescribe 
the forms of any and all acounts, records, and memoranda to 
be kept by carriers, including data as to the movement of traffic. 
By amendment the Commission must, as soon as practicable, 
prescribe the classes of property for which depreciation charges 
may properly be included under operating expenses and the 
percentage of depreciation allowable for each class. The Com- 
mission is to have access at all times to all accounts, records 
and memoranda, including all documents, papers and correspond- 
ence and, by amendment, the provision of this section respecting 
the preservation and destruction of books is made applicable 
thereto. The Commission is empowered to employ special agents 
to examine the accounts, memoranda and records which, by 
amendment, include ‘all documents, paper and correspondence 
now or hereafter existing, and kept or required to be kept by 
such carrier.” The paragraph applies to receivers and trustees 
of carriers as well as the carriers. By amendment, the provi- 
sions of the section apply to all documents, paper, correspond- 
ence, accounts, records and memoranda now or hereafter exist- 
ing kept during the period of federal control and placed by the 
President in the custody of carriers subject to the act. 


The remaining paragraphs are numbered 6 to 12. Para- 
graph 6 provides a penalty of $500 for failure to keep the ac- 
counts, etc., as prescribed, or refusing to allow inspection. 
Paragraph 7 makes the falsifying of accounts or the mutilation, 
destruction, or alteration of records a misdemeanor subject to 
a fine of not less than $1,000 and imprisonment for a term of 
not less than a year. By proviso the Commission can prescribe 
what records, etc., may be destroyed after a fixed time. Para- 
graph 8 provides the penalty on special agents who divulge in- 
formation received from the inspection of such records. Para- 
graph 9 provides that the Commission may mandamus any carrier 
requiring compliance with any provision of the act. Paragraph 
10 empowers the Commission to employ examiners who shall 
be empowered to administer oaths, examine witnesses, and re- 
ceive evidence. 


Paragraph 11 is the one requiring carriers to issue bills of 
lading and fixing the liability on the initial carrier for any loss 
or damage. A new proviso is inserted providing that if the loss 
or damage occurs while the property is in the custody of a 
carrier by water, the liability of such carrier shall be determined 
by the laws and regulations applicable to transportation by 
water, and that the liability of the initial carrier shall be the 
same as that of the carrier by water. What was before the first 
proviso provides that the paragraph does not apply to baggage 
or to property, excepting ordinary live stock, as to which the car- 
rier is authorized by order of the Commission to establish rates 
dependent on the declared or released value of the article 
shipped. By further proviso, also an old one, it is provided that 
nothing in the section shall deprive any holder of a bill of lading 
of any remedy or right of action he has under existing law. 
The next proviso, which was the third, has been amended to 
provide that the period of giving notice of claims shall not be 
less than 90 days, for the filing of claims than four months, and 
for the institution of suit than two years, the period for filing 
suit to date from the day when notice in writing is given by 
the carrier to the claimant that the carrier has disallowed the 
claim or any part or parts thereof specified in the notice. The 
last proviso specifies that if the loss or damage complained of 
was due to delay or damage while the shipment was being 
loaded, or unloaded, or damaged in transit by carelessness or 
negligence, then no notice of claim nor filing of claim shall be 
required as a condition precedent to recovery. (See in this con- 
nection Erie R. R. Co. vs. Stuart, 250 U. S. 465.) 


Paragraph 12 provides that the initial line may recover from 
the line responsible for the loss the amount it was required to 
pay the owners of the injured property. 

Section 20a is the new section of the act dealing with the 
issuance of securities by carriers. It is composed of twelve num- 
bered paragraphs. 

Paragraph 1 defines the term “carrier” as used in this sec- 
tion to include all carriers subject to the act or any corporation 
organized for the purpose of engaging in transportation by rail- 
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road subject to the act except a street, suburban, or interurban 
electric railway which is not operated as a part of a general 
steam railroad system of transportation. 

Paragraph 2 makes it unlawful after 120 days from the 
effective date of this section for any carrier to issue any capital 
stock or any bond or other evidence of interest in or indebted- 
ness of the carrier, which are collectively termed “securities,” 
or to assume any obligation or liability as lessor, lessee, guar- 
antor, indorser, surety, or otherwise, in respect of the securities 
of any other person, natural or artificial, even though permitted 
by the authority creating the carrier corporation, unless and 
until, and then only to the extent that, on application by the 
carrier, and after investigation by the Commission of the pur- 
poses and uses of the proposed issue and the proceeds thereof, 
or of the proposed assumption of obligation or liability in respect 
of the securities of any other person, natural or artificial, the 
Commission by order authorizes such issue or assumption. Be- 
fore the Commission can make such an order it must find (1) 
that the issue or assumption is for some lawful object within 
its corporate purposes, and compatible with the public interest, 
which is necessary or appropriate for or consistent with the 
proper performance by the carrier of its common carrier service 
and which will not impair its ability to perform that service, and 
(2) is reasonably necessary and appropriate for such purpose. 

Paragraph 3 empowers the Commission to grant or deny any 
application made or to grant it in part and deny it part or to 
grant it on terms and conditions which it may deem necessary 
and to issue supplemental orders from time to time with respect 
thereto. 

Paragraph 4 provides how the application and the certificate 
of notification shall be drawn. 

Paragraph 5 provides for the filing of a certificate of notifi- 
cation with the Commission giving notice of the sale or disposi- 
tion of securities set forth and described in any application or 
certificate of notification as pledged or held unincumbered in 
the treasury of the carrier and subsequently disposed of. 

Paragraph 6 requires that notice of any application for 
authority shall be given by the Commission and a copy thereof 
filed with the governor of each state in which the applicant 
carrier operates. The appropriate state authority may make 
such representations before the Commission with respect to the 
application as is deemed just and proper for preserving and con- 
serving the interests of the several states involved and the 
people thereof. The Commission may hold hearings to enable 
it to determine whether any application should be granted. 

Paragraph 7 provides that the jurisdiction conferred on the 
Commission by this section is exclusive and plenary and that 
a carrier may issue securities and assume obligations or liabili- 
ties in accordance with this section without obtaining approval 
other than as specified herein. 

Paragraph 8 provides that nothing in this section shall be 
construed to imply any guaranty or obligation as to such securi- 
ties on the part of the United States. 

Paragraph 9 exempts from the provisions of this section notes 
maturing not more than two years after the date thereof and 
aggregating (together with all other then outstanding notes of a 
maturity of two years or less) not more than 5 per cent of the 
par value of the securities of the carrier then outstanding. The 
carrier issuing such notes must, within ten days, file a certificate 
of notification with the Commission. There is a proviso that 
any subsequent funding of such notes shall be in accordance 
with the provisions of this section. 


Paragraph 10 requires the carriers issuing securities, in- 
cluding notes, to report periodically the disposition made of 
such securities and the application of the proceeds. 


Paragraph 11 provides that any security issued not in ac- 
cordance with the provisions of this section is void except in 
the hands of an innocent purchaser for value in good faith, in 
which case such purchaser may sue the carrier and all officers 
thereof who had anything to do with the issuance of such securi- 
ties, for the full damages sustained. A penalty of not less than 
$1,000 nor more than $10,000, or imprisonment for not less than 
a year nor more than three years, is provided for any director, 
officer, attorney, or agent of a carrier who knowingly assents 
to or concurs in any issue of securities or assumption of obliga 
tion or liability forbidden by this section. 


Paragraph 12 provides that after December 31, 1921, it shall 
be unlawful for any person to hold the position of officer or 
director of more than one carrier, unless such holding shall 
have been authorized by order of the Commission on due show- 
ing that neither public nor private interest will be adversely 
affected thereby. And after the section takes effect it shall be 
unlawful for any officer or director of any carrier to receive 
for his own benefit, directly or indirectly, any money or thing 
of value in respect of the negotiation, hypothecation, or sale of 
any securities issued or to be issued by such carrier, or to share 
in any proceeds thereof, or to participate in the making or pay 
ing of any dividend of an operating carrier from any funds 
properly included in capital account. Any violation is punish- 
able by the same penalties as provided under paragraph 11. 

The significance of the provisions of this section is best 
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emphasized by a consideration of the provisions themselves. A 
supervision of the issuance of securities and the breaking up 
of the interlocking directorates were the two definite recom- 
mendations made to the Senate by the Commission in its report 
of July 11, 1914, on “The Financial Investigation of the New York, 
New Haven & Hartford Railroad” (31 I. C. C. 33). The salutary 
effect of these new provisions, especially in this period of finan- 
cial reconstruction, is peculiarly opportune, it would seem. 

The administration of these provisions has been delegated 
to Division 4 of the Commission, a sort of administrative division. 
The record which has been made in the expediting of matters 
coming up under this section seems to bear eloquent testimony 
in support of the suggestion outlined in the last article providing 
for the permanent assignment of all administrative matters to 
a single administrative division of fixed personnel, charged pub- 
licly with none other than the execution of the administrative 
functions of the Commission and all the judicial functions as- 
signed to three judicial divisions charged publicly with no other 
duties than the decision of cases. 


SUCCESSOR TO DUNCAN 


The Trafic World Washington Bureau 


Officials at the White House said, October 27, that a press 
report to the effect that the President might select H. P. Perham, 
formerly president of the Order of Railway Telegraphers, to take 
the place on the Interstate Commerce Commission which James 
Duncan has not accepted, was “the first they had heard of it.” 

It was stated in the newspaper report that “assurances by 
President Wilson are said to have been given to Samuel Gom- 
pers, president of the American Federation of Labor, to this 
effect.” 

Duncan, a vice-president of the American Federation of 
Labor, who was nominated for a place on the Commission along 
with Mr. Potter and Mr. Ford, and then later named as a recess 
appointee, has declined to date to accept the recess appoint- 
ment. His declination, it is understood, was based on the fact 
that he would have to serve for the present without pay and 
would have to take the chance of being confirmed by the Senate. 








LOAN TO PENNSYLVANIA ROAD 


The Commission announced Oct. 25 that it had approved a loan 
of $6,780,000 to the Pennsylvania Railroad Company for use in 
making additions to its railway and structures. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER iN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 pe 
line: minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words: 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, Il. 














POSITION WANTED—As Traffic Manager or Assistant Traffic 
Manager, by young man, Canadian, holding certificate of efficiency 
from the American Commerce Association. Address O. S. S. 281, 
Traffic World, Chicago. 


fi 





WANTED—Wish place for our Assistant Traffic Manager, account 
business retrenchment. Has fourteen years’ railroad and industrial 
experience, eight with us. Recommend him man with unusual 
executive ability. Well versed all phases traffic work. Good organizer. 
Location, Middle West. Address A. T. H. 283, Traffic World, Chicago. 


POSITION WANTED—Certified Traffic Manager available, experi- 
enced railroad, commercial; technical, legal, practical, record of 
Seement. Young, ambitious. Address E. E. D. 197, Traffic World. 

icago, Tl. 
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Signed, Sealed AND DELIVERED 
If you think we can save you time, worry and money in promptly and 
properly forwarding overseas shipments—Consult us. 


ACME TRANSPORT CO., Inc. 


} Great Northern Bldg., Chicago 15-25 Whitehall St., New York City 
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INTERSTATE TELEGRAPH MESSAGE 
The Trafic World Washington Bureau 


In reversing the Supreme Court of North Carolina in No. 
241, Western Union Telegraph Company, petitioner, vs. Addie 
Speight, the United States Supreme Court, October 25, held that 
the transmission of a telegram from Greenville to Rosemary, 
N. C., via Richmond and Norfolk, Va., was interstate business 
and that whatever the motive of the telegraph company was in 
sending the message via that route, the motive would not have 
made the business intrastate. 

The action grew out of a damage suit brought by Addie 
Speight against the Western Union to recover damages for 
“mental suffering” caused by a mistake in delivering a message 
to her. The message handed to the plaintiff was: “Father died 
this morning. Funeral tomorrow, 10:10 a. m.” It was dated 
January 24, but, as delivered, it was dated January 23 and the 
plaintiff failed to attend the funeral. 

The message was sent from Greenville to Rosemary, N. C., 
and was transmitted through Richmond and Norfolk, Va., to 
Roanoke Rapids, the delivering point for Rosemary. 

“This seems to have been the route ordinarily used by the 
company for years and the company defends on the ground that 
the message was sent in interstate commerce, and that there- 
fore a suit could not be maintained for mental suffering alone,” 
the Supreme Court says. Southern Express Company vs. Byers, 
240 U. S., 612. 

The trial jury found that the message was sent out of North 
Carolina into Virginia for the purpose of fraudulently evading 
liability under the law of North Carolina and gave the plaintiff 
a verdict. The presiding judge set the verdict aside “as a mat- 
ter of law,” and ordered a non-suit. On appeal the Supreme 
Court of the state set aside the non-suit and directed that a 
judgment be entered on the verdict. 

“We are of the opinion the judge presiding at the trial was 
right and that the Supreme Court was wrong,” the United States 
Supreme Court says. “Even if there had been any duty on the 
part of the telegraph company to confine the transmission to 
North Carolina, it did not do so. The transmission of a message 
through two states is interstate commerce as a matter of fact.” 

The court says further that the message was sent the 
quickest way and by a route that had been used by the company 
for years. 

The state Supreme Court held that where the termini were 
in the same state the business was intrastate unless it was nec- 
essary to cross the territory of another state to reach the final 
point. 

“This, as we have said, is not the law,” the United States 
Supreme Court continues in its opinion. “It (the state Supreme 
Court) did, however, lay down that the burden was on the com- 
pany to show that what was done ‘was not done to evade the 
jurisdiction of the state.’ If the motive were material, as to 
which we express no opinion, this again is a mistake. The 
burden was on the plaintiff to make out her case. Moreover, 
the motive would not have made the business intrastate. If the 
mode of transmission adopted had been unreasonable as against 
the plaintiff, a different question would arise, but in that case 
the liability, if it existed, would not be a liability for an intra- 
state transaction that never took place, but for the unwarranted 
conduct and resulting loss.” 


The following letter, under date of September 22, from 
G. C, Taylor, president of the American Railway Express Com- 
pany, to T. T. Harkrader, chairman of the express committee 
of the National Industrial Traffic League, explains itself: 

“In response to your letter of the 13th in which you make 
inquiry as to the present outlook for better express service and 
ask when a normal or pre-war schedule will be reached and 
whether or not all embargoes have been lifted: 

“Our entire organization is bending every possible effort to 
get back to a normal, pre-war service, but in spite of all this 
effort it is going to be a slow process. Our business is abnormal 
in volume. The railroads and ourselves have not a sufficient 
number of cars to handle the present volume of business. We 
are both mindful of this and orders have been in many cases 
given for the building of cars, but with the accumulation of 
steel and other material for that purpose it will take time. In 
some cases it is a matter of money, and all the arrangements 
for getting this money, where it is essential that it be borrowed 
or otherwise obtained, have spoken for some delay which is 
unavoidable. 

“Buildings must be erected, present buildings enlarged, addi- 
tional automobile trucks, horses, wagons and other paraphernalia 
contracted for, some of which cannot be delivered under sev- 
eral months in the future, from which condition you will readily 
see, without my attempting to go more into detail, that we 
cannot reach the desired end in the immediate future. Our 
service, however, is gradually getting better and more depend- 
able. There are exceptions, but we are utilizing every possible 
car that we can get hold of and all space of terminals that we 
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can get hold of and are making progress as fast as conditions 
throughout the country will enable us to do so. I think thar 


long before another year there will be a marked improvement, 


but I doubt if we get to a pre-war schedule, all service consid. 
ered, as early as a year from now. 

“We have had a large turnover in the number of our em 
ployes, particularly due to the wage situation. Our wage situa 
tion has not been wholly within our control. Recently the 
wage board, provided for by the transportation act, has awarded 
our employes a considerable increase. This is already having 
the effect of keeping our good men and attracting others to our 
service, and that feature is working along with the other efforts 
being put forth. 

“In regard to the embargoes: The only embargo we have 
is the two-hundred-pound embargo; that has not yet been lifted. 
Our superintendents and other officers, however, have quite lib 
eral authority in connection with making exceptions, and we are 
considering almost daily what can be done toward lifting this 
embargo ultimately, but it is a question of not having sufficient 
cars and not being able to get them, even though they have been 
ordered. 

“You and other of our patrons have been extremely patient. 
We are mindful of this and do not want to overtry your patience 
and are working with you to accomplish the end that you desire 
within the least possible space of time and we are constantly 
keeping at it.” 


PREPAYMENT OF FREIGHT TO CANADA 


J. H. Beek, executive secretary of the National Industrial 
Traffic League, has received from Henry C. Hall, member of 
the Interstate Commerce Commission, the following letter with 
reference to the matter of prepayment of freight charges on 
shipments to Canada: 


I have your letter of October 12, with further reference to pre- 
payment of freight charges on shipments destined to points in the 
Dominion of Canada. : . ; 

This Commission is still in correspondence with the Canadian 
Commission, but as yet has been unable to effect a working adjust- 
ment which would relieve some of the embarrassments and _ diffi- 
cuities which grow out of the difference in exchange value in_ the 
monies of the two countries. In the meantime, some shippers have 
been arranging to guarantee the carriers of this country payment of 
their full compensation in lawful money of the T nited States, and 
under such guaranty to send forward their shipments without pre- 
payment. To such an arrangement the Commission has not seen fit 
to interpose objection, and it is possible that as a temporary ex- 
pedient the members of The National Industrial Traffic Léague might 
obtain relief by pursuing a similar course. One of the inherent diffi- 
culties of the situation is that as a matter of legal right a carrier is 
entitled to exact prepayment of its charges where no undue prejudice 
or preference will result. The Commission has made no order i 
respect of prepayment in such cases, Its views are sufficiently indi- 
cated by the conference ruling which you have cited, and heart) 
ecood-will on the part of both carrier and shipper in devising some 
method which will protect the carrier in collection of_ its lawful 
charges, as well as relieve the shipper from an unwonted burden of 
prepayment, should in most cases produce the desired result. 


Mr. Beek says the League has received so many com 
plaints and inquiries regarding the insistence of the carriers 
on prepayment of charges on shipments destined to points in 
Canada, that the letter of Commissioner Hali is given out as 
possibly suggesting a way out of the difficulty for those who 
choose to avail themselves of the plan adopted by some ship 
pers. He points out that it should not be understood that the 
Commission is recommending or even suggesting this means 
of meeting the situation, but that Commissioner Hall merely 
says that the Commission has not “seen fit to interpose ob 
jection.” 


EQUIPMENT FOR ILLINOIS CENTRAL 


The Illinois Central Railroad Company, by an order 1 
Finance Docket No. 81, has been authorized by the Commission 
to obligate itself to pay $8,107,000 of 15-year equipment trus! 
gold certificates. The certificates are to be sold at not less that 
97.36 per cent of their face value and accrued interest. The 
issue will be used in financing the purchase of the followins 


equipment: fe 
50 Freight Locomotives of an estimated total cost of...... $4,385,00 
25 Passenger Locomotives of an estimated total cost of.... 1,623,1%: 
5 Steel Dining Cars of an estimated total cost of.......... 299, 04 
20 Suburban Coaches of an estimated total cost of........ oh 
12 Compartment Coaches of an estimated total cost of.... et 
18 Steel Baggage Cars of an estimated total cost of........ ‘ 
200 Flat Cars of an estimated total cost of............-.++:- pit 
1000 Refrigerator Cars of an estimated total cost of.......... eresy 1 
50 Caboose Cars of an estimated total cost of.............. sy 
300 Stock Cars of an estimated total cost of............++.. $76,080 
The certificates will bear 7 per cent interest. Kuhn, Loeb 


& Co., of New York, the Commission states, has agreed to take 
the entire issue at 97.36 per cent of par. Of the balance of the 
total cost of the equipment, $4,440,000 will be paid from a loan 
from the government and the remainder from the applicants 
current income. 


To the man who must know more quickly, Th¢ 
Daily Traffic World fills the bill. 
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NORTH AMERICAN CAR CO. | | Storage «= Distribution 
a at PITTSBURGH, PA. 


TANK CARS waitin 


November and December LENT TRAFFIC COMPANY 


Branch Office Shops { COFFEY VILLE, KAN. PITTSBURGH, PA. 


TULSA, OKLA. BLUE ISLAND, ILL. 








=> FAST FREIGHT SERVICE 


—betwe 2,—— 


NORFOLK and NEW YORK 


Old Dominion Transportation Co. 


Steamers Leave New York Tuesday, Thursday and Saturday 
Steamers Leave Norfolk Tuesday, Thursday and Saturday 


General Cargoes Solicited. No Embargoes via This Line 
Rates Apply Only On Port-to-Port Traffic — 















in your office 


EKCONOMY 
| 


e 
It 1S brought D. A. WINSLOW, L. J. UPTON, A. WINSLOW, 
Pres. & Gen. Mgr. Vice-Pres. V. P. & Asst. Gen. Mgr. 
about b th For Rates and Information, Apply to 
y © D. B. McLEOD, H. B. NEECE, W. S. GUILLAN, Agt., 
General Agent, Traffic Manager, Pier 26, North River, 
Norfolk, Va. Norfolk, Va. New York, N. Y. J 





UNDERWOOD 
BOOKKEEPING Merchants and Miners Transportation Co. 





Havana Line—Freight Service 
M A C H I N EK NORFOLK, VA., to HAVANA, _ lone Atares Pier) 


Fast Steel Ships Scheduled to Sail Every 10 Days 


Kee S our books le ibl General Cargo Solicited 
p ne tel gibly Steel S. S. “Quantico” Nov. 16th 
and accurately. Steel S. S. “Indian” Nov. 26th 


Steel S. S. “Quantico” Dec. 6th 


For Space, Rates and Information, Apply to 


UNDERWOOD TYPEWRITER CO., Inc 
A. E. PORTER, General Agent, Norfolk, Va. 


30 Vesey Street 37 So. Wabash Avenue L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 


NEW YORK CITY CHICAGO 511 Oliver Building, 534 Manzana de Gomez, 
Pittsburgh, Pa. Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 





CHESAPEAKE & CURTIS BAY RAILROAD 


General Offices, BALTIMORE, MD. New York Offices, 90 West St., New York 


i President, 90 West Street, New York. E. A. FALL, Freight and Traffic Manager, 90 West Street, New York. 
Ve - Vice President, 90 West Street, New York. J. 7 © aes Assistant Freight and Traffic Manager, 90 West Street, New 


Second Vice-President, 90 West Street, New York. 
WELL: Third Vice President, in charge of Operation and Traffic, ‘. GOOKMAN BOYD, General Counsel, Builders’ Exchange Bldg., Baltimore, 


ety , ee -_ 

OF 80 West Street, New ha & £ KELLEY, General Auditor, 90 West Street, New York 
TINEY. "Seoretesy, 90 West Street, New York. CONNOR, Superintendent, Wagners Point, Baltimore, Md. 
THOMAS KEARNY, General Solleltor, so West Street, New York. 


EXTENDS FROM WAGNERS POINT TO CURTIS BAY 


The Chesapeake & Curtis Bay Railroad Co., having Se Cemteal di 
pute aed te RB gh relent “he [> & at deep water, Baltimore, Md., is in a position to receive all foreign freight destined to interior 
oan a maintains a high standard of service in the h handling of shipments to and from the industries located on its line. The territory covered by this railroad 
. & tes a, a — s industries a oo Se —. 4 Vw \-> and corporations contemplating the location of business enterprises are invited to 

correspond with Sam: a or rning 

Mileage as GauEak epaa YT eden: aniiicach Guiee cet A aps an ormation conce available property will be promptly furnished. 

all coastwise — out a for seaboard ports. 
water 

co S—At Clinton Street wi the Pennsylvania, Relivend via float at W: Poin Covingto esiern 

Maryland via float to Wasners Pim C Sehr ER a at Wagners t, & C. R. BR. to Curtis Bay. At Port m with the W 
th the Baltimore & Onie Sewaii Branch at Wagners Point. Thro connecti 

routes to all points East, West, North and South. PA. ~y 2-s on our line have the advantage of flat Baltimore rate. _ a vo 














Personal Notes 





G. P. Biles, freight traffic manager, Southern Railway Sys- 
tem, Lines West, died October 7, at Hollywood, Calif. 

H. W. McKee, who has been traffic manager of the Vul- 
canite Roofing Company, is now handling traffic for the American 
Asphalt Roof Corporation, Kansas City, Mo. He was formerly 
traveling freight agent, Cotton Belt Route, Kansas City, and 
before January 1, 1910, was in the general freight department 
of the Kansas City Southern, at Kansas City. 

Cc. J. B. Dickinson has recently organized the Wilmington 
Traffic Association, Wilmington, N. C. He was formerly chief 
clerk to J. W. Perrin, assistant freight traffic manager, Atlantic 
Coast Line Railroad. 

C. B. Taylor is appointed traveling freight agent of the 
Union Pacific System, with headquarters at Omaha. 

The New York Central Railroad Company announces that 
J. Noble Snider, having returned to the service of the company, 
is appointed coal freight agent, with headquarters at New York. 

The American Ironing Machine Company announces the 
opening of a traffic department at its factory at Algonquin, IIL, 
with A. R. Morgan, formerly of the Burlington general freight 
office, as traffic manager. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Baltimore will hold a meeting November 
2, at 8 p. m., at the Hotel Rennert. Members of the club are 
invited to present their transportation problems at these meet- 
ings. 





The Transportation Club of Indianapolis, F. B. Humston, 
president, held its Halloween Dinner at the Hotel Severin Oct. 27. 
Lieutenant Lemuel Bolles, National Adj., American Legion, and 
Wm. E. Pittsford, president of the Pittsford Purity Pie Com- 
pany, addressed the gathering. About one hundred and forty 
members were present, including delegations from Chicago, 
Louisville and Cincinnati. The annual dinner and election of 
the club will be held in December. 





At the meeting of the Traffic Club of New York, October 
26, the nominating committee submitted the names of the fol- 
lowing, to be voted for at the annual meeting in November: 
R. J. Menzies, of International Nickel Company, for president; 
A. C. M. Azoy, of Berwind-White C. M. Company, for vice-presi- 
dent; D. T. Lawrence, of D. L. & W. Railroad, for vice-president; 
C. A. Swope, of L. & N. Railroad, for secretary; Frank C. Earle 
for treasurer. Board of governors: E. F. Burnett, of A. T. & 
S. F. Railway; F. E. Signer, of Butterworth-Judson Corporation; 
F. J. Woulfe, of Lehigh Valley Railroad. The club was ad- 
dressed by George H. Ingalls, vice-president, New York Central 
Lines, on “The Problem of Increasing the Efficiency of Trans- 
portation.” 


DIVISIONS WITH RIVER LINES 


The Trafic World Washington Bureau 


Application for an adjustment of the relations between the 
Mississippi-Warrior Service of the War Department’s inland 
waterways establishment and the railroads has been made by 
Theodore Brent, federal manager of the boat lines on the War- 
rior and Mississippi rivers, in the form of two complaints—Nos. 
11892 and 11893—filed against the Abilene & Southern and prac- 
tically every other railroad in the United States. 

He asks the Commission to prescribe reasonable divisions 
and to apportion the expense of transfer from one class of car- 
rier to the other on a more equitable basis than was prescribed 
by Director Chambers, of the Railroad Administration’s division 
of traffic, on February 5, 1920. Chambers said his order was 
to serve as a basis until different arrangements could be made 
by negotiations between the river lines and the individual rail- 
roads. 

No such negotiations have been undertaken, Brent said, in 
a letter to the Commision. He feels that the’ question is so 
fundamental that it should be handled by the regulating body, 
because his idea is that the settlement will be better than any 
that could be arranged by means of negotiations between him- 
self and the railroads. 

All the costs of transfer are borne by the river carriers. 
In addition, the railroads charge them either demurrage or per 
diem for cars while they are being held for loading and unload- 
ing. 

As to divisions, Brent avers that they are inadequate to 
enable the boat lines to develop and are so arranged that the 
railroads participating in joint through rates with the boat lines 
obtain substantially the same divisions as they would have 
received had the freight moved all-rail. The Chambers basis, it 
is charged, gives the defendant railroads an unduly preferential 
return for their services, “whilst according complainant an in- 
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come wholly insufficient and inadequate for its proposition or 
when compared with that accruing to defendants.” 

Another allegation made by Brent is “that included in the 
basis for dividing said joint through rates, the director of the 
division of traffic, United States Railroad Administration, laid 
down certain principles for the absorption of switching, dray- 
age, transfer, and other expenses at interchange points and de- 
fendant carriers have subsequently applied the same and other 
arbitrary rules, including assessment of demurrage or per diem 
on cars held for loading and unloading, without paying recip- 
rocal detention charges on floating equipment of complainant 
when delayed by defendant carriers, which rules when applied 
have resulted in and are now materially reducing complainant’s 
earnings on said joint traffic.” 


COMMISSION WANTS MEN 


The Trafic World Washington Bureau 


The Commission is going out after men of experience in 
railroading to act as agents in its bureau of service. It has 
arranged with the Civil Service Commission to hold examina- 
tions, by mail, the applications to be rated as received up to 
December 28. The entrance salary for men of the qualifications 
and experience desired will range from $3,600 to $5,000. In 
the Civil Service Commission’s announcement it is set forth 
that vacancies will be filled from this list, at higher or lower 
salaries. The entrance salary will depend on the qualifications 
and on the importance of the post to which the appointee is to 
be assigned. The object in holding the examination is to at- 
tract men who will be able to serve as chairman of the ter- 
minal committees, appointed when the Commission undertook 
to exercise the power of directing the movement of cars, the 
primary duties of which were to clear the gateways and keep 
them clear. 

An applicant must have reached his or her thirtieth birth- 
day but not the fifty-ffourth. The examinations are to be open 
to men and women but the Civil Service Commission reserves 
the right to designate the sex of the agent it desires to appoint 
and says that men are preferred because they must be pre- 
pared for “car hounding” and other rough and dangerous out- 
door work. Applicants should write to the Civil Service Com- 
mission in Washington, asking for form 2118. 

The Commission is also after a statistical analyist to whom 
it is willing to pay from $3,600 to $4,200 a year. Applicants 
for that place are also to have age qualifications the same as 
the service agents and form 2118 will tell them how to proceed 
if they desire to take the examination. In the case of service 
agents, experience will count 70 and the thesis on how to 
keep the gateway open will count 30. In the case of the analy- 
ist, experience will count 75 and the written examination 25. 


PROTEST FURNITURE RATES 
The Trafic World Washington Bureau 


The Commission is receiving protests from practically all 
the furniture interests in the country aimed at a proposal of 
the Transcontinental Freight Bureau to eliminate from the west- 
bound tariffs the released commodity rates on furniture. The 
tariffs on that subject had not been filed at the time this was 
written. The protestants, however, assumed that they would be 
filed and desired to advise the Commission that they were op- 
posed and asked to be heard on the subject. Among those who 
protested early were: Retail Furniture Association of the 
United States; National Furniture Traffic Association, by C. S. 
Bather; C. W. Howard, manager of the Industrial Bureau of 
Chattanooga; Southern Furniture Manufacturers’ Association of 
High Point, N. C.; M. E. Delwood of the Chattanooga Manufac- 
turers’ Association; Tennessee Furniture Corporation of Chat- 
tanooga; Milne Chair Company of Chattanooga; and the Port- 
land Furniture Association. 


CHANGES IN DOCKET 


Argument in No. 11121, Birdsboro Stone Co. vs. Pennsyl- 
vania et al., assigned for October 25 at Washington, D. C., was 
postponed to a date to be hereafter fixed. 

Hearing in No. 11778, Chicago Springfield Coal Co. vs. Illi- 
nois Central and Director-General, assigned for October 26 at 
Chicago before Examiner Bardwell, was reassigned for hearing 
October 28 at Chicago. 

Hearing in No. 11391, the Whitacre-Greer Fireproofing Co. 
vs. Pennsylvania et al., assigned for October 29 at Canton, O., 
before Examiner Hunter, was postponed to a date to be here- 
after fixed. 

Fourth section order No. 7566, set for hearing October 27, at 
Nashville, was postponed to a date to be hereafter fixed. 

Dockets 11100 and 11100 Sub. 1, set for argument at Wash- 
ington October 27 were cancelled. 


Our Washington Office is your Washington office 
if you are a subscriber to THE DAILY TRAFFIC 
WORLD. 
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The Liberty Highway Company 


WILL GET IT AT 
DETROIT or TOLEDO 


Shipments moved by daily Motor Truck Service between Toledo 
and Detroit—re-shipping thru these gateways by Railroad, Express, 
Boat, Electric Railway or Motor Truck Line to all points beyond. 
Our Service insures you against 
delay at these congested points 
Millions of pounds of freight, on reliable schedule, for the past 
three years, is our recommendation to you. 


The last Motor Truck Train leaves Toledo every evening at 5:30 
P. M., arriving in Detroit the same night—ready for delivery the 
next morning. The same schedule prevails out of Detroit to Toledo. 


Our Traffic Department is in the hands of experienced 
Railroad Men, ready to co-operate in solving your problems 


PHONES :— 
Detroit—Cadillac 2474 Toledo—Bell, Main 2666 Home—Main 6591 


FREIGHT HOUSES— Detroit, Foot of First St. Toledo, 211-213 Lucas St. 


CUNARD 


ANCHOR 
ANCHOR-DONALDSON ‘ 


Regular Services 




































Between 

_ NEW YORK BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL . PORTLAND, ME. 

an 
QUEENSTOWN LIVERPOOL 
PLYMOUTH SOUTHAMPTON 
LONDON BRISTOL 
LONDONDERRY GLASGOW 
pon nn HAVRE 
ROTTERD, 

HAMBURG DANZIG - 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 
Cunard Bidg., 140 N. Dearborn Street 


Atlanta, 55 N. Forsythe St. Philadelphia, 1300 Walnut St, 
Baltimore, 107 E. Baltimore St. Pittsburg, 712 Smithfield St. 













Boston, 126 State St. St.Louis, 1135 Olive St. 
Cleveland, Hotel Cleveland © San Francisco, 501 Market su 
Bldg. Seattle, 621 Second Ave. p 
Minneapolis, Third St. and Vancouver, 622 Hastings St.W. 
Secona Ave., So. Washington, D.C.,517 14th St. 
Montreal, 20 Hospital St. N.Wi 


New Orleans, 205 $t.Charles St. Winnipeg, 270 Main St. 
Or Local Agents 
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San Francisco- Baltimore Service 
(Freight Only—Via Panama Canal) 


From San Francisco and Los Angeles to San Jose de Guatemala, 
La Libertad, Corinto, Balboa, Cristobal, Cuban and Porto 
Rican Ports (Eastbound only), Norfolk and Baltimore. 


S. S. ““POINT BONITA”’ sails November 12th 
(‘Calls at New York’’) 


S. S. “‘POINT JUDITH” sails December 3rd 
From Baltimore to Cristobal, Balboa, Corinto, La Libertad, 
San Jose de Guatemala, Los Angeles and San Francisco 
S. S. ‘““WEST KALERA’’ sails November 13th 
S. S. ‘‘POINT LOBOS”? sails November 30th 
S. S. ‘‘POINT BONITA”’ sails December 19th 








































Trans-Pacific Service 
‘“*The Sunshine Belt to the Orient’’ 
(Passengers and Freight) 


Sailings from San Francisco every 28 days by new and 
luxurious ships 


S. S. “ECUADOR” S. S. “VENEZUELA” S. S. “COLOMBIA” 
And Fortnightly Sailings by EIGHT Freight Steamers 
Honolulu, Yokohama, Kobe, Shanghai, Manila and Hongkong 


















Manila-East India Service 
(Passengers and Freight) 
Sailings from San Francisco bi-monthly by 
S. S. ““COLUSA’”’ S. S. “SANTA CRUZ’? 
And ‘Monthly Sailings by TWO Freight Steamers 


Direct to Honolulu, Manila, Saigon, Singapore, Colombo 
and Calcutta 









Round-the-World Service 
(Freight Only) 
S. S. “WEST KASSON” S.S.“WEST CONOB” _ S.S. “ELKRIDGE” 
Regular Monthly Sailings 
San Francisco, Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, 
Bombay, Alexandria, Bizerta, Marseilles, Barcelona, 
thence Baltimore, to Los Angeles and San 
Francisco via Panama Canal 



























Panama Service 
(Passengers and Freight) 








Sailings from San Francisco every 10 days by 


S. S. “NEWPORT” S. S. “SAN JOSE”’ 
S. S. “CITY OF PARA”’ S. S. “SAN JUAN” 
Ss. S. *“*CUBA” 


To Mexico, Central America and Canal Zone 

















Through Bills of Lading Issued to and from all points 
beyond ports 


















The Pacific Mail is world renowned for excellence of its 
service and cuisine 


Consult Our Offices 


Pacific Mail Steamship Co. 


10 Hanover Square, 508 California St., 400 Exchange Place 
NEW YORK SAN FRANCISCO BALTIMORE 
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CARRIERS’ CLAIMS UNDER GUARANTY 


The Trafic World Washington Bureau 


The Commission, on October 26, put out a form of procedure 
to be followed by the carriers for stating the claims they will 
make for the guaranty under section 209 of the transportation 
act for the six months period ended August 31. 

Returns to the questionnaire or form of statement are to be 
made on or before January 1 by every carrier that accepted the 
guaranty offered in the law. They are to be made with the 
approval and at the direction of the stockholders or board of 
directors, or the duly authorized committee of such board, and 
shall bear the personal signature of the president, vice presi- 
dent, or other officer of the carrier having knowledge of the 
subject matter. 

No direct reference to the contested question of over- and 
under-maintenance is made in the order prescribing the form in 
which the facts are to be reported, although the facts reported 
in the blanks attached to the questionnaire will be used when 
that question comes up. The law directs the Commission to 
say at what rate maintenance for the guaranty shall be calcu- 
lated, but it has not yet done so. It is the impression among 
those who think they know how the Commission works, that it 
will establish a factor to be used in equating expenditures for 
maintenance so that by using that measure it will be able to 
determine whether the particular carrier under consideration 
has spent for maintenance during the guaranty period more 
than the government can afford, and keep within the limits fixed 
by the law as fair to the railroads for putting them on their 
feet after they had been scrambled during the period of federal 
control. 

The form and questionnaire constitute a printed pamphlet 
of 24 printed pages. 


DAMAGES IN PARCEL POST 


The Trafic World Washington Bureau 


The Associated Dress Industries of America has sent a 
request to the Postmaster-General for an investigation of the 
parcel post delivery system because of damages to packages 
sent by the association’s members via the parcel post. Officials 
of the Post Office Department having in charge such complaints 
said October 26 the matter would be investigated. They said 
the situation with respect to damage to parcel post packages 
had improved materially in recent months. 

Members of the association reported that packages were 
delivered in a broken condition and that little care is taken to 
see that the packages get into the hands of the receivers. Theft 
results in numerous cases because of this lack of care, the 
members reported. 


N. Y. N. H. & H. EQUIPMENT NOTES 


The New York, New Haven & Hartford Railroad Company 
has received authority from the Commission in Finance Docket 
No. 66 to issue $2,000,000 of 7 per cent promissory notes, the 
proceeds to be used to reimburse applicant’s treasury for 
moneys advanced to obtain equipment under a proposed equip- 
ment trust agreement. Authority is also granted to issue and 
pledge $3,500,000 of equipment trust notes, $2,800,000 thereof 
to be “Class A” notes bearing 7 per cent interest, and $700,- 
000 to be “Class B” notes bearing 6 per cent interest. 

The applicant is authorized to pledge $2,000,000 of the Class 
A notes for loans from banks, and the remaining $800,000 of 
Class A notes and the $700,000 of Class B notes for a govern- 
ment loan of $1,500,000. The proceeds from the loans from the 
banks and trust companies are to be used toward the procure- 
ment of the following equipment: 

25 27x30” (482) United States Standardized Design Superheater Light 
Mountain Locomotives at a price of $66,577.00 each; 

27x30” (482) United States Standardized Design Superheater Light 
Mountain Locomotives, equpped with feed water heaters, at a price 
of $66,912.00 each; 

25x28” (080) United States Standardized Design Eight-Wheel 
Switching Locomotives at a price of $49,566.00 each; 

Multiple Unit Motor Cars for passenger service at an estimated 
price of $73,000.00 each; 


Multiple Unit Cars for passenger service at an estimated price of 
$33,000.00 each. 


vr 


1( 


= 


oo 


1 


= 


ILLINOIS EXPRESS RATES 


The Illinois public utilities commission has set the case 
entitled “in the matter of application of the American Railway 
ixpress Company for authority to further increase express rates 
and to change its classifications,’ which involves a further 
increase of 13% per cent in express rates in addition to the 
increase of 12% per cent heretofore authorized by the commis- 
sion, for hearing at the office of the commission in Chicago, 
November 3. 


Cc. i. & L. NOTE ISSUE 
The Chicago, Indianapolis & Louisville Railway Company 
has been authorized by the Commission in Finance Docket No. 
44 to issue, as of July 21, 1920, three promissory notes in the 
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aggregate principal amount of $87,000, and to assume payment 
of nine promissory notes in the aggregate amount of $18,000. 
The notes aggregating $87,000, or the proceeds thereof, are to be 
used for the purpose of making part payment on the purchase 
price of certain real estate and freight yard facilities at Indian. 
apolis. The other notes also will be issued in connection with 
the purchase of the property at Indianapolis. 


SHIPPING BOARD SALE OF VESSELS 


The Polish-American Navigation Company has submitted a 
bid of $1,176,000 for the Black Arrow, one of the ex-German 
ships offered for sale by the Shipping Board. The Oriental 
Navigation Company has submitted a bid of $1,750,000 for the 
Black Arrow and the Orion, the latter being also an ex-Germap 
vessel. The bids were taken under consideration. The board 
has sold to the Mount Washington Steamship Company for 
$931,500 the Maddequet, a steel cargo vessel of 5,775 deadweight 
tons. The Chesapeake & Ohio has bought the Bullock, a wood 
harbor tug, for $78,400. 


SUSPENSION OF CANADIAN IMPORT RESTRICTION ON 
SUGAR 


Consul A. B. Garrett has telegraphed from Calais, Me., on 
October 21, 1920, to the effect that the Canadian government has 
suspended the order of the Board of Commerce prohibiting the 
importation of sugar into Canada until January 1, 1921. There 
is now no restriction against the importation of sugar. 





MAINE CENTRAL BONDS 


The Commission, by an order in Finance Docket No. 70, has 
authorized the Maine Central Railroad Company to issue $3,619- 
000 of first and refunding mortgage 6 per cent gold bonds, Series 
“D,” to be dated December 1, 1915, and to mature December 1, 
1935, under the company’s First and Refunding Mortgage of De. 
cember 1, 1915. Of these bonds, $817,000 will be pledged as 
security for a loan of $653,000 from the government to be used 
in procuring additional equipment and to make improvements; 
$1,250,000 will be pledged as security for a loan of $1,000,000 
from the government to reimburse the working fund of the ap- 
plicant’s treasury; $1,152,000 will be pledged for a loan to be 
negotiated by the applicant for the purpose of providing the re 
mainder of funds necessary to procure the aforesaid additional 
equipment and make improvements; and $400,000 will be pledged 
for a loan to be negotiated by the applicant for the purpose of 
redeeming $400,000 of Knox & Lincoln Railway Mortgage 5 per 
cent bonds, which mature February 1, 1921. 


RATES BETWEEN MISSISSIPPI RIVER POINTS 


The Commission, in Supplemental fourth section order No. 
7542, issued in connection with docket No. 9702, “Rates Between 
Mississippi River Points,’ has amended the fourth paragraph s0 
as to authorize the carriers to make the revised class rates ef- 
fective on ten days’ notice and the commodity rates on statut- 
tory notice. 


LIABILITY CLAUSE HEARING POSTPONED 


In view of the fact that the negotiations between the Na 
tional Industrial Traffic League and the Railroad Executives 
Committee as to the liability clause in leases and sidetrack 
agreements have not been completed, the League, through its 
special committee and counsel, has consented to a further sus 
pension of the hearing set for Chicago, November 5. 


NORTHERN PACIFIC LOAN 


The Commission, October 27, approved a loan of $6,000,00) 
to the Northern Pacific Railway Company to aid the compaty 
in providing itself with additional motive power, freight trail 
cars, and additions and betterments to existing equipment and 
to way and structures at a total estimated cost of $16,000,000. 
The applicant is required to finance about $10,000,000 to meet 
the loan of the government. 


A. T. & S. F. BONDS 


The Commission has authorized the Atchison, Topeka & 
Santa Fe Railway Company, in an order in Finance Docket No. 
54, to issue $15,486 of California-Arizona Lines’ first and refunt: 
ing mortgage bonds. The issue is necessary, the Commissi0l 
found, in connection with the exchange of $1,000 bonds for 20! 
pounds sterling bonds. 


CURRENT AMERICAN SHIPBUILDING 


On October 1, 1920, private American shipyards were builf 
ing, or under contract to build for private shipowners, 331 ste! 
vessels of 1,236,277 gross tons, compared with 345 vessels 0 
1,236,547 gross tons on September 1, 1920. These figures do 
not include government shipbuilding or contracted for by the 
United States Shipping Board out of money voted by Congres 
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PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 


Regular Monthly Service 


A-1 Steamers 


MOBILE to ANTWERP 
HAVRE and BORDEAUX 


St. Louis Office: 


1527 Pierce Building 


IRVING H. HELLER, Manager 


All Traffic Men Need 


The Railroad Junction and Terminal Point 
MAP OF THE SOUTH 


$1.50, postage prepaid 
Quantity prices on application 





Single copies 


Hanson & Cromwell 


2717 North Capitol St. / WASHINGTON, D. C. 


CINCINNATI, OHIO 
J.C. BUCKLES TRANSFER COMPANY 


67 Plum Street 


FREIGHT FORWARDING AND TRANSFER AGENTS 


If you cannot ship on account of embargoes, send us your shipments in 
carlots and we can re-ship from Cincinnati 


CHICAGO 


Jos. Stockton Transfer Co. 


1020 South Canali Street, near Taylor Street 
Teaming of Every Description—City Delivery Service and Carioad 
Distributors 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


Established in 186 
General Transfer and iene Business 
Special attention given merchandise stock and storage accounts, 
carloads for distribution. Less carloads for city delivery, reship- 
ment and reforwarding by express or parcel post. 
No switching charge on carload shipments. 





$ 000 A YEAR 


Pa EXPERT TRAFFIC MEN. Many —— now pay their traffic 
managers $5,000 to $10,000 a year. Yet the traffic man who gets this 
big pay must Ak know traffic work. , A can quickly become a 
real traffic expert—stop “Tages big money for yourself. Countless 
good openings for trained 

EARN AT HOM EBOOK. “FREE. New home study Actual Prac- 
tice Method will quickly make you a Certified Traffic Manager. You can very soon 
qualify for a splendid —_ position. Write quick for big, new, illustrated book 
describing this wonderful training in detail. Write today. Address AMERICAN 
COMMERCE ASSOCIATION, Dept. 210-D, 4043 Drexel Blvd., Chicago, II. 





SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 
Excellent facilities for Yr nn without cartage. Insurance 
12:cents. Members of American Warehousemen’s Association = 
Amertenn Chain of Warehouses. 

Write for particulars. 
B. R. & P. WAREHOUSE. Inc. KING AND MAPLE 8ST 


EL PASO, TEXAS 


GENERAL STORAGE DISTRIBUTION 
BONDED SPACE FOR GOODS SHIPPED IN BOND 


INTERNATIONAL WAREHOUSE CO., Inc. 
200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 
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TRAFFIC CLUBS 


(The following list of traffic clubs will be published from time 
to time. We ask that readers notify us of any errors or of any 
changes or additions of which they have any knowledge.) 

Akron Traffic Association. S. J. Witt, Pres.; H. L. Sova- 
cool, Secy. 

Baltimore—Traffic Club of Baltimore. W. W. Tingle, Pres.; 
C. C. Kailer, Secy. 

Battle Creek (Mich.) Traffic Club. E. C. Nettels, Pres.; 
Eugene Wallace, Secy.-Treas. 

Boston, Mass.—The Association of Railway and Steamboat 
Agents of Boston. Willard Massey, Pres.; S. A. Colpitts, Secy.- 
Treas. 

Brooklyn Traffic Club. P. L. Gerhardt, Pres.; C. A. 
Schleicher, Secy. 

Buffalo Industrial Traffic Club. E. J. Sheridan, Pres.; W. J. 
McKibbin, Secy. 

Buffalo Transportation Club. E. E. Tanner, Pres.; F. J. 
O’Connor, Secy. 

Chicago Traffic Club. E. L. Dalton, Pres.; E. S. Buckmas- 
ter, Secy. 

Cincinnati.—Traffic Club of the Chamber of Commerce. 
W. H. Lockwood, Chairman; Sam Herndon, Secy. 

Cleveland Traffic Club. C. T. Stripp, Pres.; F. A. Gideon 
Secy. 

Columbus, Ohio.—Traffic Club of the Columbus Chamber of 
Commerce. W. E. Page, Pres.; C. L. Kelly, Secy. 

Cortland, N. Y.—Industrial Traffic Club of Cortland. H. B. 
Darling, Chairman; H. F. Johnson, Secy. 

Dayton Traffic Club.—J. W. Cobey, Pres.; W. E. Boyer, Secy. 

Decatur (lll.) Transportation Club. R. L. Rees, Pres.; T. 
C. Burwell, Secy. 

Denver Commercial Traffic Club. T. A. Dinkel, Pres.; C. J. 
Hotchkiss, Secy. 

Detroit Transportation Club. H. H. Hamill, Pres.; T. R. 
Cochrane Secy. 

El Paso Traffic Club. S. H. Wilson, Pres.; A. U. Tadlock, 
Secy.-Treas. 

Erie Traffic Club. H. W. Sherwood, Pres.; M. W. Eismann, 


Secy. 
Flint (Mich.) Traffic Club. A. V. Marti, Pres.; A. Nelson, 
Secy. 

Fort Wayne, Ind. Traffic, Transportation, and Waterways 
Bureau of the Chamber of Commerce. H. E. Fairweather, 
Chairman; E. C. Miller, Vice-Chairman. 

Fort Worth Transportation Club. E. C. Price, Pres.; E. E. 
Wyatt, Secy. 

Freeport, I1l.—Greater Freeport Traffic Club. W. H. Jenner, 
Pres.; F. F. Pepperdine, Secy. 


Grand Rapids Traffic Club. E. L. Ewing, Pres.; J. C. Quin- 
lan, Secy. 

Green Bay (Wis.) Traffic Club of the Green Bay Association 
of Commerce. F. Hurlbut, Pres.; W. J. LaLuzerne, Secy.-Treas. 

Holyoke, Mass.—Shippers’ Round Table of Western Massa- 
chusetts Traffic Men. C. E. Mohan, Chairman; W. B. Rogers, 
Secy. 

Houston Traffic Club. F. L. Clements, Pres.; E. L. Williams, 
Secy. 

Indianapolis Transportation Club. F. B. Humiston, Pres.; 
T. A. Lamoureux, Secy. 


Tackson (Mich.) Traffic Club of the Jackson Chamber of 
Commerce. W. P. Hobart, Pres.; H. A. Plummer, Secy. 

Jacksonville Traffic Club. James F. Mead, Pres.; F. C. Saw- 
yer, Secy.-Treas: 

Jamestown, N. Y.—Traffic Club of the Jamestown Board of 
Commerce. J. H. Dasher, Pres.; H. W. Chapman, Secy. 

Kansas City Traffic Club. G. I. Tompkins, Pres.; Alfred 
A. Wild, Secy. 

Lansing (Mich.) Traffic Club. N. W. Secor, Pres.; J. T. 
Ross, Secy.-Treas. 

Los Angeles Transportation Association. C. G. Krueger, 
Pres.; C. V. Means, Secy. 

Louisville Transportation Club. C. R. Long, Pres.; G. A. 
Perry, Secy. 

Memphis Traffic and Transportation Club. J. M. Beley, 
Pres.; L. E. McKnight, Secy-Treas. 

Milwaukee Traffic Club. H. W. Ploss, Pres.; F. T. Fultz, 
Secy. 

Minneapolis Traffic Club. F. B. Townsend, Pres.; W. W. Gib- 
son, Secy. 

Newark Traffic Club. John Enstice, Pres.; A. Rennie, Secy. 

New England Traffic Club, Boston. William Garcelon, Pres.; 
C. A. Anderson, Secy. 
“ New York Traffic Club. F. E. Signer, Pres.; C. A. Swope, 
eecy. 

New York, N. Y.—Traffic Club of the Queensboro Chamber 
of Commerce. E. J. Tarof, Pres.; P. W. Moore, Secy. 

Omaha—tTraffic Managers’ Committee, Omaha Chamber of 
Commerce. C. E. Childe, Chairman; W. F. Crosby, Secy. 

Peoria Transportation Club. C. H. Gillig, Pres.; Arthur 
Maedel, Secy. 
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Philadelphia Traffic Club. J. A. Tait, Pres.; W. H. Mont. 
gomery, Secy. 

Philadelphia—Commercial Traffic Managers of Philadelphia, 
W. B. Grieves, Pres.; T. Noel Butler, Secy. 

Pittsburgh Traffic Club. W. W. Blakely, Pres.; F. A. Lay- 
man, Secy. 

Pittsburgh Traffic and Transportation Association. H. x. 
Holdren, Pres.; A. C. Schweitzer, Recording Secy. 

Portland Transportation Club. E. M. Burns, Pres.; W. 0, 
Roberts, Secy. 

Providence, R. I.—Traffic Club of the Providence Chamber 
of Commerce. E. E. Salisbury, Chairman; E. C. Southwick, 
Secy. 

Ridgeway, Pa.—Traffic Club of Elk County. W. H. Grant, 
Pres.; C. L. Bishop, Secy. 

Roanoke (Va.) Traffic Club of the Association of Commerce, 
H. S. Dance, Pres.; J. T. Preston, Secy. 

Rochester, N. Y.—Traffic Council of the Rochester Chamber 
of Commerce. H. B. Cash, Chairman; C. A. Higbie, Secy. 

Salt Lake City Transportation Club. A. R. McNitt, Pres, 
R. E. Rowland, Secy. 

San Francisco Transportation Club. A. A. Moran, Pres; 
R. G. Guyett, Secy. 

San Francisco Traffic Club. W. T. Bozeman, Pres.; L. N, 
Bradshaw, Secy. : 

Scranton, Pa.—Traffic Club of the Scranton Board of Trade. 
T. R. Brooks, Chairman; F. J. Hoffman, Secy. 

Seattle Transportation Club. F. W. Graham, Pres.; E. W. 
Mosher, Secy.-Treas. 

Sioux City, Ia—Traffic Managers’ Club of Sioux City. J. P. 
Haynes, Pres.; R. R. Wigton, Secy. 

South Bend Traffic Club. F. S. Montgomery, Pres.; G. §. 
Hess, Secy.-Treas. 

Spokane Transportation Club. V. G. Shinkle, Pres.; R. W. 
Franklin, Secy. 

St. Joseph Traffic Club. R. A. Ferguson, Pres.; T. J. Slat: 
tery, Secy. 

St. Louis Traffic Club. A. D. Aiken, Pres.; J. R. Bell, 
Secy. 

Syracuse Traffic Efficiency Club. C. B. Berry, Pres.; W. J. 
O’Neil, Secy. 

Toledo Transportation Club. W. O. Holst, Pres.; J. J. Lynch, 
Secy. 

Trenton (N. J.) Traffic Club. M. D. Warren, Pres.; F. J. 
Quick, Secy. 

Troy, N. Y.—The Traffic Club, Inc., of Troy. W. J. Cipperly, 
Pres.; R. H. Bibb, Secy. 

Tulsa Transportation Club. L. M. Klein, Pres.; R. V. Miller, 
Secy. 

Waco Traffic Club. G. H. Zimmerman, Pres.; R. G. Hyett, 
Secy. 

Washington Traffic Club. C. E. Phelps, Pres.; J. T. M. Du 
vall, Acting Secy. 

Wheeling (W. Va.) Traffic Club. W. H. Higgins, Pres.; A. 
W. Dowler, Secy. 

Wichita Traffic Club. Pascal Lewis, Pres.; G. P. Nissen, 
Secy. 

Worcester (Mass.) Traffic Association. H. A. Rousseau, 
Pres.; J. H. Lane, Secy. 

York (Pa.) Traffic Club. R. H. Immel, Pres.; J. F. Baird, 
Secy.-Treas. 





Digest of New Complaints 





No. —— United Paperboard Co., Inc., New York, vs. L. E. & W. 
et ai. 

Unjust and unreasonable rates on straw from points in Illinois 
to Eaton, Ind. Also in violation of the fourth section. Asks for 
reasonable rates and reparation. 

No. — Merchants Coal & Coke Co., Chicago, vs. P. C. C. & St. L. 
} al, 

_Unjust and unreasonable rates on coal from Belleville and Can- 
tine, Ill., to stations in the Chicago district. Asks for reasonable 
rates and reparation. 

No. 11880, Sub. No. 1. Same vs. Same. 

Unjust and unreasonable rates as to shipments of coal from 
East St. Louis to Chicago. Asks for reparation. 

No, 11881. Krauss Bros. Lumber Co., New Orleans, La., vs. J. B. 
Payne as agent et al. 

Unjust and unreasonable demurrage charges accruing through 
the refusal of the Mobile & Ohio to reconsign shipments from 
Meridian, Miss., and Jackson, Tenn., to points beyond. Asks for 
cease and desist order and reparation of $6,392. 

No. 11882. Armand L. Dejean, Opelousas, La., J. B. Payne as agent. 

Unjust and unreasonable rates on square bales of cotton in com- 
parison with rates on cotton in round bales. Asks for reasonable 
rates and reparation. 

No. 11883. Louisiana Bag Corporation, New Orleans, vs. J. B. Payne 
as agent. 

Unreasonable charges on a carload of bags from Del Norte. 
Colo., to New Orleans through failure of carrier to ship via cheaP- 
est route. Asks for reparation. 

No. Menge | ions Bureau of C. of C. of Phoenix, Ariz., vs. Pullman 
Co. et al. 

Unjust and unreasonable standard sleeping car rates from 
Phoenix, Ariz., to Los Angeles, Cal. Also unjustly discriminator 
because higher than rates in Mountain-Pacific territory. “ASKS 
just and reasonable rates. 
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How marking is made rapid and 
accurate by stencilling 


N less than a minute a man can make a clean-cut accurate 

stencil with the Ideal Stencil Machine. Once cut, such a 

stencil can be used hundreds of times. A few strokes of a brush 
will make an address that is sharp, clear and easy to read. 


Human error is absolutely eliminated in marking a package with a correctly 
cut stencil. 


The cost is less than that of any other method. Little time is required, 
legibility is insured, and the proper marking lends character to the package 
you may be shipping. 

The exceptional speed, accuracy and endurance of the Ideal Stencil Machine 
are depended upon in thousands of shipping rooms. The Ideal does in 
package marking what the typewriter has accomplished in letter writing. 
Exclusive Ideal features make it unnecessary to handle the stencil during 
the entire cutting process. 


At your request we will demonstrate an Ideal in your shipping room. Try 
it out thoroughly on your own shipping problem. You will be interested in 
our free booklet, “Safeguarding Your Shipments.” Send for it. 


Ideal Stencil Machine Co. 
20 Ideal Block Belleville, Ill. 


Sales offices in all principal cities. Supplies and service at each point. 


PRVERTED ~ 
BELLE e _ 


rd 





Stencil marking is easy to read—Ideai 
characters are strong, bold and plain. 





In less than a minute a man can 
cut a stencil with an Ideal. 
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A brush, some ink anda stencil 
insure legible marking. 
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Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
letions and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


November 1—Phoenix, Ariz.—Examiner Eddy: 
r~  ieee Corporation Commission et al. vs. Arizona Eastern 
et al. 
November 1—Spokane, Wash.—Examiner Satterfield: 
11665—Madison Lumber & Mill Co. vs. Camas Prairie et al. 
November 1—Indianapolis, Ind.—Examiner Fleming: 
11819—Citizens’ Gas Co. vs. Director General. 
Necvember 1—Mobile, Ala.—Examiner Gartner: 
11772—T. G. Bush Grocery Co. et al. vs. Director General and L. & N. 


November 1—Louisville, Ky.—Examiner Howell: 
1. and S. 1214—Coal from Kentucky, Tennessee and Virginia to 
northern and northwestern points. 


November 2—New York, N. Y.—Examiner Woodward: 
11736—The Lehigh & Wilkes-Barre Coal Co. vs. Director General. 
November 2—Phoenix, Ariz.—Examiner Eddy: 
11747—The Melezer Co. et al. vs. Arizona Eastern et al. 
11748—John F. Barker Produce Co. et al. vs. Arizona Eastern et al. 
November 3—Salt Lake City, Utah—Examiner Disque: 
11831—In the matter of intrastate passenger fares of the Denver & 
Rio Grande Railroad Company and other carriers between points 
in the state of Utah. 
Ncvember 3—Sioux City, Ia.—Examiner Carter: 
11693—Flanley Grain Co. et al. vs. Director General. 
11813—L. G. Everist, Inc., vs. Great Northern. : 
11785—K. C. Gaynor and E. S. Gaynor, doing business as Gaynor 
Brothers, vs. C, M. & St. P. and Director General. 
November 3—New Orleans, La.—Examiner Gartner: 
1. and S. 1204—Absorption of handling charges at New Orleans, La. 


Nevember 3—Chicago, Ill.—Examiner Pattison: 
11672—Mason City Brick and Tile Co. vs. A. T. & S. F. et al. 
November 3—Pittsburgh, Pa.—Examiner Hunter: 
11648—The Interior Lumber Co. vs. Boyne City, Gaylord & Alpena 
et al. 
November 4—Chicago, Ill—Examiner Pattison: 
11712—Carnation Milk Products Co. vs. A. T. & S. F. et al. 


November 4—Sioux City, Ia.—Examiner Carter: 
11746—Gaynor Lumber Co. vs. C. & N. W. et al. 
section application No. 349, R. H. Countiss. , 
11821—Sioux City Brick & Tile Co. et al. vs. Director General as 
agent. 
November 4—Pittsburgh, Pa.—Examiner Hunter: | 
11373—Diamond Alkali Co. vs. Fairport, Painesville & Eastern et al. 
November 4—Seattle, Wash.—Examiner Satterfield: 
11767—Thomas W. Simmons & Co. vs. Director General. 
11808—Marden Orth & Hastings Co. vs. C. B. & Q. et al. 
11809—Same vs. C. M. & St. P. et al. 
November 4—Jackson, Mich.—Examiner Fleming: 
11690—Dewey Fuel Co. vs. Cin. Nor. et al. 
November 4—New Orleans, La.—Examiner Gartner: 
1. and S. 1229—Class rates from New Orleans to Colorado. 
November 5—Tampa, Fla.—Commissioner Woolley: 
11861—In the matter of intrastate rates, fares and charges of the 
A. C. L. R. R. Co. and other carriers in the State of Florida. 


November 5—Baton Rouge, La.—Examiner Gartner: 
11817—Armand L. Dejean vs. Director General. 
11817 (Sub. No. 1)—Jesse P. Barnett vs. Director General. 
November 5—Boston, Mass.—Examiner Woodward: : 
11681—Oxford Paper Co. and Eastern Mfg. Co. vs. Director General. 
11749—Minute Tapioca Co. vs. B. & M. et al. 


November 5—Pittsburgh, Pa.—Examiner Hunter: . 
10393—Pittsburgh, Allegheny & McKees Rocks R. R. Co. vs. Pa. et al. 
November 5—Seattle, Wash.—Examiner Satterfield: 
11725—Mitsui & Co. vs. C. B. & Q. et al. 
11726—Same vs. Great Northern et al. 
11789—Same vs. C. B. & Q. et al. ’ 
11790—Same vs. C. M. & St. P. and Director General. 
November 6—Chicago, Ill.—Examiner Carter.: 
11670—Cameron Coal Co. et al. vs. Marion & Eastern et al. 
November 8—St. Louis, Mo.—Examiner Disque: . 
* 11862—In the matter of intrastate rates and charges in the State 
of Missouri. 
November 8—Washington, D. C.—Examiner Barclay: : 
11567—The Order of United Commercial Travelers of America vs. 
The Pullman Company. 
November 8—Portland, Ore.—Examiner Satterfield: 
11701—Willapa Lumber Company et al. vs. Northern Pacific et al. 
November 8—Chicago, Ill.—Examiner Carter: _ 
1. and S. 1218—Live stock loading and unloading charges (2). 
Nevember 8—Los Angeles, Calif.—Examiner Eddy: 
11677—California Fruit Growers’ Exchange vs. C. & N. W. et al. 
11812—Russell Bros. vs. Union Pacific et al. 
November 8—Milwaukee, Wis.—Examiner Fleming: 
11655—The Northwestern Leather Co. vs. Nor. Pac. et al. 
November 8—New York, N. Y.—Examiner Woodward: | 
11801—Benjamin Marks and Morris H. Axelrod, trading as Marks & 
Axelrod, vs. N. Y., N. H. & H. 


November 8—Monroe, La.—Examiner Gartner: 
10966—Southern Carbon Co. vs. Ark. & La. Mid. et al. 
11008—Same vs. Alabama & Vicksburg et al. 
11246—Same vs. Same. 
Portions of fourth sect. apps. 601, V. S. & P. Ry., and 632, F. A. 
Leland. 
November 9—Austin, Tex.—Examiner Pattison: 
11764—In the matter of intrastate rates and fares of the Gulf, Colo- 
rado & Santa Fe Ry. Co. and other carriers in the state of Texas. 
Nevember 9—Monroe, La.—Examiner Gartner: 





Portions of fourth 








11678—Millsaps Cotton Co. vs. Director General and Vicksburg, 
Shreveport & Pacific. 
11679—Same vs. Vicksburg, Shreveport & Pacific et al. 
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November 10—Monroe, La.—Examiner Gartner: 
— City Lumber Co. vs. Vicksburg, Shreveport & Pacific 
et al. 


November 10—Philadelphia, Pa.—Examiner Woodward: 
11760—Frank P. Miller Paper Co. et al. vs. Pa. et al. 
—. Belber Trunk and Bag Co. vs. West Jersey & Seashore 
et al. 
November 10—Portland, Ore.—Examiner Mattingly: 
10128—Lumber carload minima. 
November 11—Chicago, Ill.—Examiner Carter: 
1. and S. 1220—Trackage charge on loaded cars. 


November 11—Portland, Ore.—Examiner Mattingly: 
1. and S. 122i1—Absorption of switching charges at Coeur d’Alene. 


November 11—Beaumont, Tex.—Examiner Pattison: 
i. and S. 1216—Sulphur from Texas points to Beaumont and Port 
Arthur for export. 


November 11—Indianapolis, Ind.—Examiner Disque: 

* 11894—In the matter of rates, fares and charges applicable between 
points in the state of Indiana. 

November 12—Natchez, Miss.—Examiner Gartner: 

* |. and S. 1228—Cancellation of rates from Natchez, Miss., and Vi- 
dalia, La., to Chicago. 


November 12—Chicago, Ill.—Examiner Carter: 
* 11785—K. C. Gaynor and E. S. Gaynor, doing business as Gaynor 
Brothers, vs. Director General and C. M. & St. P. 


November 12—Boise, Idaho—-Examiner Satterfield: 
11666—S. J. Hawkins vs. Southern Pacific et al. 


November 12—Washington, D. C.—Examiner Wagner: 
11463—The Lehigh Valley Coal Co. vs. Director General. 
November 13—Dallas, Tex.—Examiner Pattison: 
i. and §S. 1222—Cotton from Oklahoma to eastern and Canadian 
points. 
November 15—Washington, D. C.—Commissioner Woolley: 
4844—In the matter of bills of lading (export bill of lading.) 


November 15—Argument at Washington, D. C.: 

9236—Oriental Textile Mills vs. Ala. & Vicks. et al. 

Fourth Section Applications 60, 117, 221, 458, 484, 488, 540, 542, 601, 
628, 703, 782, 792, 793, 794, 796, 789, 798, 799, 972, 1021, 1024, 1074, 
1478, 1479, 1530, 1537, 1546, 1548, 1555, 1561, 1573, 1951, 1952, 2029, 
2043, 2045, 2138, 2222, 3659, 3918, 3931, 4048, 4218, 4219, 4220, 4297, 
4944, 4948 and 4964. 

11052—Steel and Tube Co. of America et al. vs. Mich. Cent. et al. 

10083—Whitewater Lumber Co. vs. Ala. Cent. Ry. et al. 

ar eines Cottonseed Crushers’ Assn. vs. Ala. & Vicksburg 
et al. 

November 15—San Francisco, Calif.—Examiner Eddy: 
11669—Stewart-Warner Speedometer Corporation et al. vs. 
N. W. et al. 

11768—Albers Bros. Milling Co. vs. Director General. 

11807—Frank P. Doe Lumber Co. vs. Sou. Pac. and Director General. 


November 15—Denver, Colo.—Examiner Satterfield: 
11786—The Midwest Refining Co. vs. Director General. 


Ncvember 16—Boise, Idaho—Examiner Brown: 
11406—State of Idaho ex rel. Public Utilities Commission of the 
State of Idaho vs. Nor. Pac. Ry. et al. 
November 16—Argument at Washington, D. C.: 
10422—Lehigh Portland Cement Co. vs, Midland Continental et al. 
10815—Spring Valley Coal Co. et al. vs. A. T. & S. F. et al. 
1. and S. 1201—Petroleum oil and petroleum oil products from points 
in Kansas, Oklahoma and Missouri to Chicago, Ill., Milwaukee, 
Wis., and related points. 


November 16—San Francisco, Cal.—Examiner Eddy: 
* 11845—Growers’ Rice Milling Co. vs. Director General. 
* 11853—C. S. Maltby vs. Director General and Sumpter Valley. 
% ee Willamette Paper Co. vs. Willamette Navigation Co. 
et al. 
* 11858 (Sub. No. 1)—Same vs. Same. 
November 17—Argument at Washington, D. C.: 
10892—Railroad Commissioners, State of Florida, vs. Aberdeen & 
Rockfish et al. 
11130—Indian Packing Corporation vs. Ann Arbor et al. 
10996—H. F. Watson Co. et al. vs. Alton & Southern et al. 
Nevember 18—Argument at Washington, D. C.: 
11076—J. R. Wheeler Co. vs. Virginian et al. 
11264—National Fireproofing Co. vs. Pa. et al. 
11484—Dickinson Fuel Co. et al. vs. C. & O. et al. 


November 19—Raleigh, N. C —Examiner Healy: 
11828—In the matter of intrastate fares and charges of the A. C. L. 
R. R. Co. and other carriers in the State of North Carolina. 


November 19—Argument at Washington, D. C.: 
10903—Oklahoma State Shippers’ Assn. et al. vs. A. T. & S. F. et al. 
11245—New Mexico Commission et al. vs. C. R. I. & P. et al. 
Portion of Fourth Sect. App. 1046. 


Nevember 20—Argument at Washington, D. C.: 
11233—Cincinnati Abattoir Co. vs. P. C. C. & St. L. et al. 
10971—Little Fork Coal Co. vs. Eastern Kentucky et al. 
—— Northern West Virginia Coal Operators’ Assn. vs. Pa. 
et al. 

November 22—Baton Rouge, La.—Examiner Brown: 

* 11863—In the matter of intrastate rates, fares and.charges of the 
Morgan’s Louisiana & Texas R. R. & S. S. Co. and other carriers 
in the state of Louisiana. 

November 22—Argument at Washington, D. C.: 

11304—American Smelting and Refining Co. et al. vs. B. & O. et al. 
11210—Chevrolet Motor Co. of California vs. C. R. I. & P. et al. 
11274—Wharton Steel Co. vs. C. R. R. of N. J. and Director General. 


Nevember 23—Argument at Washington, D. C.: 
11250—Briggs & Turivas vs. Pa. et al. 
10831—Matthiessen & Hegeler Zine Co. et al. vs. C. & N. W. et al. 
10756—Edward Hines Lumber Co. et al. vs. B. & O. et al. 


November 29—Pittsburgh, Pa.—Examiner Keene: : 
a Coal Co. vs. Pittsburgh & West Virginia and Director 
eneral. 
10197, Sub. Nos. 1 to 6—Same vs. Same. 


C. & 













Nove 


wii 


—_———_ 
= 


INTR/ 
PAILF 


TENT 
Al 


1 
( 
‘ 
{ 
( 
: 
{ 


INTE 
QUES 
Le 
THE 
Sh 
j 
INVES 
MISCE 
Ca 
SHIPF 
Ca 
PERS( 
NEW 
Di; 


DOCK 
a Da 


TH 


W. 
COLO: 
Tele 


INN 





‘ifle 


ore 


ort 


een 


Vi- 


nor 


ian 


297, 


the 


nts 
cee, 


Co. 


al. 


Pa. 


the 
ers 


al. 


ral. 


al. 


tor 


FUEL LULLULULU LULL iLL UL ALIA ALAA CLL LALA LALLA choco 
Benne arr inauthentic 





TABLE OF CONTENTS 


EDITORIAL 
Transportation and the election—Rate committee dockets.... 843 


CURRENT TOPICS IN WASHINGTON 


Vacancies on the Commission—Rates up and prices down— 
The case in 1914—Shipper must observe technicalities— 
Sr 15 04:06 a eae ce dwanwntseesevaaacdsae® 84 


DECISIONS OF THE COMMISSION 


New York Board of Trade and Transportation. vs. C. R. R. of 
N. J. et al.; case 10824; demurrage on export freight (59 Tf. 
I RR a eR ie eae ea 847 
E. I. DuPont de Nemours & Co. vs. Boston & Maine et al.; 
case 10707; also two sub. numbers, Same vs. Same; box 


or 


eee Se ee reer ere 847 
Transit privileges on "rough forest products; I. and S. 1193 (59 

EM Bn EE “éca-woes scude be oces ace woe ns cae ne nseewnanes 848 
Cobbs & Mitchell vs. Ann Arbor et al.; case 10866; lumber 

Ce eG ae, ee NE oo. oid dn ais aubedih amet ae Rinaiaue has ioe alae 848 
Rogers-Brown Iron Co. vs. Director-General; case 10481; 

eee eee err 848 
D. M. Bare Paper Co. vs. R. F. & P. et al.; case 11016; pulp- 

Cee os PEED Kod adensnrcnGanaiacndendiusdeas oeocd 848 
Watters-Tonge Lumber Co. et al. vs. B. & O. S. W. et al.; 

cane 10942:> tamper G0 TL. CC. C.,. BBO-BEED ocoicicteoc0scsnciccnses 848 


Cohen-Schwartz Rail and Steel Co. vs. Morgan’s La. and Tex. 
R. R. and S. S. Co. et al.; parts of fourth sect. ap. 488; 


gave Wr Gee SG Ei, Fo oibd csriwcnnciewscemsiccencascie 849 
Frank Samuel vs. P. & R.; case 10960; chrome ore (59 I. C. 
CPE acc cwuceckc buku nena ceahine sive buted ease cases 849 
A. Geisel Mfg. Co. vs. B. & O.; case 10841; allowance for dray- 
SS SES eae era eee eer 849 
Western States Portland Cement Co. vs. Mo. Pac. et al.; case 
ThGtS; Gomekt. Gad Ft... i, SID. 0:0 050.609 60000 0508 00000an 849 
Empire Refineries, Inc., vs. A. T. & S. F. et al.; case 10855; 
ee 8 ES eer eae 849 
Central Pennsylvania Lumber Co. vs. B. & O. et al.; case 
Tithe: GOel Ghee 5. Cy. Siu. DOR wien kccesbssseweseescn ens 849 
ee oe Re a a ene 851 
IY SN os i scinr sag bboy chien menneesameaniaaa ses 855 


TENTATIVE REPORTS OF I. C. C. 


Austin Abbott et al. vs. B. & O. et al.; case 11075; coal— 
Monsato Chemical Works vs. P. R. R. et al.; case 11433; 
nitric and sulphuric acids—National Asbestos Manufactur- 
ing Co. vs. C. R. R. of N. J.; case 11594; asphaltum—Lake 
Charles Rice Milling Co. vs. A. & N. et al.; case 9922; also 
parts of fourth sect. aps.; rice—Benwood & Wheeling 
Connecting Co. vs. P. C. C. & St. L. et al.; case 11367; 
divisions—Jackson Iron and Steel Co. vs. D. T. & I. et al.; 
case 11598; switching and spotting—Empire Cotton Oil Co. 
vs. N. C. & St. L. et al.; case 11500; cottonseed—Empire 
Cotton Oil Co. vs. S. A. L. et al.; case 11349; cottonseed— 
3enjamin T. Crump Co. vs. Director-General; case 11548; 
guard rails—The Pusey & Jones Co. vs. Director-General: 
ease 11579; refuse, etec.—Southern Fuel Co. vs. Bauxite & 
Northern et al.; case 11347; coal—Union Petroleum Co. vs. 
Ft. Worth & Denver City et al.; case 11185; gasoline........ 857 


INTERPRETATION OF FREIGHT TARIFFS—By R. R. Lethem 859 


QUESTIONS AND ANSWERS . 
Legal and practical traffic questions answered by experts.... 861 


THE OPEN FORUM 
Ships only for Americans—Efficient railroad service—The rate 


increase and prices—Claim prevention ..............ceeeee. 864 
INVESTIGATION OF BRIBERY REPORTS...............02-005- 866 
MISCELLANEOUS TRAFFIC DECISIONS 

Cases decided by state and federal courts.................... 870 
SHIPPING DECISIONS 

Cases decided by state and federal courts.................... 870 
PEMGOMAL MEWS AIUD DUTIES ois ig oicnciciniecn b oic.cincisieissisiccee's vec 874 
NEW COMPLAINTS 

Digests of this week’s petitions filed with the Commission... 878 
DOCKET OF THE COMMISSION 

Dates and places of hearings and arguments................6. 880 


THE TRAFFIC SERVICE CORPORATION 


WASHINGTON CHICAGO 
COLORADO BUILDING 418-430 S. MARKET STREET 
Telephone, Main 3840 Telephone, Harrison 8808 





VN MMMM 





November 6, 1920 THE TRAFFIC WORLD 


Gulf, Mobile ‘oan 


Northern 
Railroad 


Dependable and 
Efficient 


Service 


accorded to all Traffic : 


with special attention 
given to Import and 
Export. 


Steamship Contracts 
secured, inland and 
ocean rates quoted, 
thru export bills of lad- 
ing issued and clear- 
ances promptly effect- 
ed at the ports. 


Frequent sailings from 


Mobile and New Or- 


leans for all Foreign . 


Countries, information 
concerning schedules 
of sailing dates and 
other details furnished 
on request. 

Daily Package Cars 
from Chicago, St. 
Louis, Memphis, and 
Weekly Refrigerator 
Cars from Chicago, 


to 
Laurel, Miss., and 
Mobile, Ala. 


Shite vin 
G.M.& N.R.R.S 


T. D. GEOGHEGAN 
Traffic Manager 
J. A. JACKSON 
Asst. Traffic Manager 
Mobile, Ala. 


DISTRICT FREIGHT AGENTS: 
E.L. MOUNTFORT A J. BESSOLO 


Chicago troit 
W. O. LEWIS W. H. ASKEW 
St. Lous Memphis - 
J. O. GAITHER D. H. MARSHALL 
New Orleans Meridian, Miss. 
J. O. GILL 


Laurel, Miss. 
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/LUCKENBACH LINES 


Express Freight Service 


U. S. Mail Steamers Twin Screw American Steamers 


New York Hamburg 
New York Rotterdam Amsterdam 














Philadelphia Rotterdam Amsterdam 


New York “i. ii, 
Philadelphia | 4 San Francisco 


GENERAL OFFICES: 44 Whitehall Street, New York 


CHICAGO, Marquette Building MINNEAPOLIS, Metropolitan Life Building 
T. J. McGEOY C. H. DRINKWATER 
General Western Freight Agent Northwestern Freight Agent 
Philadelphia Los Angeles St. Louis San Francisco 


| 328 Chestnut Street Central Building Pierce Building Merchants Exchange 
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CONTINENT rina Don’t Hesitate—Investigate 








ON’T hesitate—investigate. Remember that traffic routed through a well known 
and fully established forwarding company obviously enables better service for all 

concerned, while a division of freight between a number of experimental mediums invariably works to the 

disadvantage of both shipper and receiver. 

Better service, that’s what shippers seek, and also what a vast number of them have found, to judge from the 

fact that the business of the 


TRANS-CONTINENTAL FREIGHT COMPANY 
has increased fivefold during the last three years. 
OUR SPECIALTIES 


Household Goods, Automobiles, Machinery, Pianos and Toys consolidated in carload shipments—through 
cars—reduced rates, and Consolidated Export Shipments the world over. Don’t Hesitate—Investigate. 


TRANS-CONTINENTAL FREIGHT COMPANY 


Woolworth Building, New York General Office: 203 Dearborn Street, Chicago 

Old South Building, Boston Drexel Building, Philadelphia Hippodrome Building, Cleveland 

Ellicott Square, Buffalo Union Trust Building, Cincinnati Monadnock Building, San Francisco 
Van Nuys Building, Los Angeles Alaska Building, Seattle 


"Phone or Write the Nearest Office. 
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